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MOTION FOR JUDGMENT 
Plaintiff doth move the Court for judgment against the 
defendant, the particulars as follows: 
1. On or about June 24, 1978, in the Snow Creek area 
of Franklin County, Virginia, the defendant did willfully, in-
tentionally and maliciously strike the plaintiff about the head 
with a metal pipe, thereby committing an assault and battery upon 
the plaintiff. 
2. As a direct and proximate result, the plaintiff 
sustained severe permanent injuries, damages, and losses. 
·WHEREFORE, plaintiff doth move the Court for judgment 
against the defendant in the sum of $250,000.00 for compensatory 
damages and in the sum of $250,000.00 for punitive damages. 
This 14th day of March, 1980. 
L. Dale McGhee, p.q. 
PHILPOTT & MCGHEE, p.c. 
P. 0. Drawer C 
Bassett, Virginia 24055 
SILAS BRADNER 
By ------~--.....::··· ~-··~~/1~#=---~:otL---=----­Of Counsel 
ad 7/1(~ .. _@ .. 
_a .. -1- c.J<-f~-~ ~?.:.-: :·· 
C::::j?;:::.(,-<-<,.- ·_ -~-£.v"?s;;;;>,__ . _ ;;. t~. 
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ANSWER 
COl\IIES NOW the defendant, by counsel, and files this his Answer 
to a Motion for J udg me nt as follows: 
I. The allegations contained in Paragraph l of the Motion for 
Judgment are emphatically denied. 
2. The allegations contained in Paragraph 2 of the Motion for 
Judgment are emphatically denied. 
3. For further answer, the defendant avers that his son, James D. 
I 
Mitchell, was being beaten and held by the plaintiff and others, at which time 
he, the defendant, intervened to protect his son from injuries that has been 
inflicted. 
4. That the plaintiff is guilty of negligence, causing any injury he 
may have sustained; that the plaintiff is guilty of intentional, willful and 
malicious conduct; that the plaintiff was in a drunken condition and caused 
the original affray which resulted in defendant's intervention. 
5. All allegations of an intentional or negligent tort are hereby 
emphatically denied. 
WHEREFORE, defendant prays that he be awarded judgment and 
costs expended in this action, and all such further relief as this cause shall 
require. 
r'iled in the Clerk's Office of Circuit 
Co t of Franklin County th~-~day of 
~-IJI'IO~-· 19_k, at ?f.7f (j) M. 
~if-.£ '/"· "' • · Deputy Clerk. 
JArviES D. MITCHELL, SR. 
By: 
o Counsel 
William G. Davis 
Davis, Davis, Raine, Davis & Welch 
113 East Court Street 
Rocky Mount, Virginia 24151 
Mailing Certificate 
I, William G. Davis, hereby certify that I have mailed a true copy 
of the foregoing to L. Dale McGhee, of P.hilpott & McGhee, P. 0. Drawer C, 
..A.W' 
~"~ iVI 
PJssett, Virginia 24055, this the .~ !.' day of March, 1980 . 
. '. /, . ) ... 'J.. ;.,'I I 
William G. Davis 
3 
MOTION 
Comes now the plaintiff, Silas Bradner, by counsel, and 
moves the Court to enter judgment against the defendant, James D. 
Mitchell, Sr. as to liability for the injuries arising from a 
certain alleged assault and battery committed by the said James I 
I 
D. Mitchell, Sr. on the said Silas Bradner wherein certain physica~ 
emotional, and other injuries were sustained by the said Silas 
Bradner, said assault and battery having taken place on the 24th 
day of June, 1978; the plaintiff moves that the doctrine of 
collateral estoppel be invoked against the said James D. Mitchell, 
Sr.' for a criminal conviction of assault and battery in the 
Franklin County Circuit Court, said judgment of criminal convic-
tion being rendered against the said James D. Mitchell, Sr. prior 
to the commencement of this suit. The facts litigated in the 
criminal case in the case of Commonwealth of Virginia vs. James 
D. Mitchell, Sr. in which an indictment was rendered against the 
said James D. Mitchell by the grand jury of the Circuit Court 
of Franklin County and trial was subsequently held on said indict-: 
! 
ment before a jury in the Circuit Court of Franklin County in whic~ 
the jury found the said James D. Mitchell, Sr. guilty of assault 
and battery on the said Silas Bradner on the occasion. in question 
and provided for an appropriate punishment for the said criminal 
conviction. 
The civil proceeding in this cause arises from the identical 
set of facts and circumstances as lead to the conviction of the 
4 
defendant, James D. Mitchell, Sr. in the criminal action. All of 
the facts and all of the issues in the present civil proceeding 
are identical in every respect to the proceeding in the criminal 
charge heretofore had. The only material difference is that in 
the criminal case, the Commonwealth was required to bear the 
burden of proof on the charge beyond a reasonable doubt and in the 
present proceeding the plaintiff is required to carry the burden 
of proof only as to a preponderance of the evidence. In as much 
as the essential elements of this civil proceeding are identical 
to the essential elements in the previous criminal conviction, the 
previous standard has certainly been met and all the issues as to 
liability have been established in the prior criminal proceeding. 
WHEREFORE, plaintiff moves the Court to invoke the doctrine 
of collateral estoppel as set forth in the· foregoing motion; that 
judgment as to the liability of the defendant in ~his case be 
entered and that trial of this case be limited to the question of 
damages. 
A. L. Philpott 
PHILPOTT & MCGHEE, p.c. 
P. 0. Drawer C 
Bassett, Virginia 24055 
SILAS W. BRADNER 
CERTIFICATE 
This is to certify that I have this 2nd day of August, 1982, 
mailed a true copy of the foregoing Motion to William G. Davis, 
Davis, Davis, Davis & Welch, Rocky Mount, Virginia 24151, counsel 
for defendant. 
/t:)/ ~-· :(:../ ... ··:..A.c-<--{-t-u-lr 
A. ~Philpott / 
... 
-
SILAS w. 
-vs-
JAMES D. 
BEFORE: 
--~- -~ 
A: 
IN. THE CIRCUIT COURT OF 
FRANKLIN COUNTY . :-.· ... ! • 
BRADNER, 
Plaintiff, 
• w.fllllllll 
..... ~ 
Ml TCHE LL, SR., 
Defendant. )· 
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2 The following cause came to be heard 
3 on this the 18th day of October, 1982, before The 
4 Honorable Samuel M. Hairston, Judge of the 
5 Circuit Court for Franklin County, sitting at Rocky 
6 Mount, Virginia, when the following proceedings 
7 we r~ had: 
8 MR. PHILPOTT: If the Court please, we 
9 would like to renew the n1otion that the doctrine 
10 of Collateral Estoppel be applied in this case 
11 based on the conviction of the defendant, James D. 
12 Mitchell, Sr., of Assault and Battery in October 
13 of 1978 in the Criminal Court held in the Franklin 
14 County Circuit Court, wherein the defendant was 
15 t r i e d o n a n i n d i c t me n t f o r. M a 1 i c i o u s W o u n d i n g a n d 
16 finding of Guilty in Assault and Battery, and an 
17 appropriate sentence was in1posed by the Jury 
18 impaneled in that case. 
19 The question of civil liabilities and the 
20 question of criminal liaoilities fer the Assault and 
.. 
21 Battery are identical in every respect in the case 
22 of C o m m o n w e a 1 t h v e r s u s J a m e s D • M i t c h e 11, S r • 
23 Silas Bradner was the complaining 
24 w i t n e s s o r t h e v i c t i n1 o f t he c r i m e o n t h a t o c c a s i o n •! 
25 
s·i 1 as Bradner, in fact, employed private 
L.YNN B. GIL.LIAM 
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co u n s e 1, 
4 
2 Mr. Dave Me 1 esc o, who par tic i pate d with the 
3 Commonwealth attorney in the prosecution of the 
4 case which resulted in this conviction. 
5 We have the instructions granted by the 
6 Court here in the file of the criminal case, and 
7 we offer to the Court at this time for review of 
8 the instructions. 
9 The instructions are identical 
10 instructions that would be proffered to be present-
11 ed in the civil case. Not only that, but the degree 
12 of proof required in the criminal case is proof 
13 beyond a reasonable doubt, while as the Court is 
14 fully aware, the degree of proof required in the 
15 civil case is only by a pz::eponderance of the 
16 evidence; so in toto we have the identical issues. 
17 Silas Bradner was the real party in 
18 interest in the criminal prosecution; he was the 
19 victim and employed counsel to associate in that 
20 t r i a 1 t o p r o t e c t h i s i n t e r e s t s , a n d y o u h a v e t h e 
21 
22 
23 
. 24 
25 
instructions or law applicable to the case, which 
are identical in every respect. 
So to relitigate that issue of whether or 
not the defendant was, in fact, guilty of the 
.i\ s s a u 1 t a n d B a t t e r y w o u 1 d b e r e 1 i t i g a t i n g t h e e x a c t 
LYNN B. GIL.L.IAM 
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5 
2 same issues as have previously been litigated. 
3 We submit that the doctrine of Collateral 
4 Estoppel should be imposed in this case, and that 
5 the trial should proceed on the question of damages 
6 Mr. Greer wants to be heard. 
7 MR. GREER: Your Honor, I would like 
8 to call Mr. Bradner in just to ask him one or two 
9 questions. 
10 
11 SILAS W. BRADNER, the plaintiff, having 
12 been first duly sworn, was examined and testified 
13 as follows: 
14 
15 EXAMINATION 
16 BY MR •. GREER: 
17 a. 
18 A. 
19 a. 
20 A. 
21 a. 
22 
23 
24 
25 A. 
What is your name, sir? 
Silas Bradner. 
Where do you live, Mr. Bradner? 
Route 2, Penhook. 
Mr. Bradner, I draw your attention to the 
case of Commonwealth versus James Mitchell, 
S r • , t r i e d o n 0 c .to b e r. 3 0 t h, 1 9 7 8 • 
remember that trial? 
Yes, sir. 
LYNN e. GILLIAM 
STENCGRAPH REPORTER 
11 
Do you 
2 Q. 
3 A. 
4 Q. 
5 A. 
6 Q. 
7 
8 A. 
9 Q. 
10 
11 A. 
12 Q. 
13 A. 
14 Q. 
15 A. 
16 Q. 
17 A. 
18 a. 
19 A. 
20 
21 
22 
23 
24 
25 
6 
Were you present at it? 
Yes, sir. 
Were you the c~.mplaining witness in that trial? 
Yes, sir. 
Did you sit at the counsel table with the 
Commonwealt.a 1 s attorney? 
Yes., sir. 
I want to ask you if you engaged any attorney 
to assist in the prosecution? 
Yes. 
Who was that attorney? 
Dave Melesco. 
Did Mr. Melesco participate in the trial? 
Yes. 
Did he sit at the counsel table with you? 
Yes. 
Did you pay Mr. Melesco? 
Yes, sir. 
MR. GREER: Cross Examination? 
MR. DAVIS: I don 1 t have any 
questions. 
MR. GREER: That 1 s all, sir. 
(Whereupon, the witness was 
excused from the Judge 1 s Chambers.) 
LYNN a. GILL.IAM 
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7 
2 MR. GREER: If Your Honor p 1 e as e, the 
3 point that Mr. Philpott and I wish to make was 
4 that Mr. Bradner was the furthest thi.ng from 
5 being what is called, and I use the language of 
6 the Virginia cases, "a stranger to the proceeding. 11 
7 He was not a stranger to the proceeding. 
8 (Whereupon, Mr. Greer read 
9 from his memorandum to the Court. 
10 Your Honor, I've gotten into this late, 
11 but since Mr. Philpott engaged me I've gone into 
12 the Collateral Estoppel matter and I, myself, am 
13 convinced that the doctrine of Collateral Estoppel 
14 applies her e. 
15 This is 149 Virginia, a· very famous case 
16 relied on by the Court in the Bernhardt case, whic} 
17 is a leading case on Collateral Estoppel: 
18 (Whereupon, Mr. Greer read 
19 excerpts from the case to Court 
20 and counsel.) 
J 
21 MR. GREER: In this case we just made 
22 a r e c o r d t h a t o u r c 1 i e n t w a s n o t a s t r a n g e r ; h e w a s 
23 t h e p r o s e c u t i n g w i t n e s s w i t h h i s o w n c o u n s e 1 • 
24. 
25 
(Whereupon, Mr. Greer read 
further citations to the Court.) 
L..YNN 8. GIL.L.IAM 
STENOG~':l REPORTER 
8 
2 MR. GREER: This is a case where we 
3 will completely retry a criminal case which was 
4 t r i e d b y a J u r y i n t hi s C o u r t i n 0 c t o b e r o f 1 9 8 0 - -
5 MR. PHILPOTT: 19 7 8. 
6 MR. GREER: ••• in which precisely the 
7 same defenses will be gone into, the same 
8 ins t ructions will be given, the de fens e is identic a 1 
9 o~ that that another Jury rejected four years ago; 
10 and I think the Jury will reject it today. 
11 But I wonder what criticism could be 
12 made of the law if we were put in a situation in 
13 which a Jury rejected the defense when it was 
14 bound to prove that the Commonwealth proved the 
15 case beyond a reasonable doubt and accepted the 
16 case in which the defendant has proved a case by 
17 a preponderance of the evidence. 
18 It w ou 1 d be m o s t remark a b 1 e and an 
19 unusual situation, and it ought not to happen. It 
20 s e e m s to m e t h a t t he V i r g i n i a C o u r t h a s m o v e d t o 
21 
22 
23 
24 
25 
a sole acceptance of Collateral Estoppel. 
(Whereupon, Mr. Greer read 
further case citations to the Court. 
MR. GREER: Now in that case it bore 
every material fact that has already been adjudicatE d. 
LYNN B. GIL.LIAM 
STENOGRAPI-I REPORTER 
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2 We will retry the same facts that were tried in 
3 the earlier criminal case for Assault and Battery; 
4 and I respectfully submit the man was found Guilty 
5 under a high standard of proof. 
6 We ought not put the administration of 
7 justice to what is a charade of retrying the same 
8 facts under a lesser standard of proof. 
9 If Mr. Philpott and I were not complete!~ 
10 convinced we would not want to create a record on 
11 which Mr. Davis would appeal the verdict. 
12 Our man was injured, hit in the head 
13 with a five-foot iron bar. This is an appropriate 
14 case for Collateral Estoppel, and we respectfully 
15 ask that the Court take whatever time the Court 
16 wishes to take to consider and rule on the case on 
17 a Collateral basis. 
18 C 0 UR T: Let me ask you this: Your 
19 case is for punitive damages, also, and the Jury 
20 verdict found the defendant in the criminal case 
21 G u i 1 t y of Ass au 1 t and Battery, which was a finding 
22 o f N o t G u i 1 t y o f M a 1 i c i o u s W o u n d i n g • 
23 Would you extend your argument to say 
· 24 n o w y o u a r e p r e c 1 u d i n g f r o n'l s e e k i n g e x e m p 1 a r y 
25 punitive damages? 
L..YNN B. GIL..L.IAM 
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2 MR. GREER: Your Honor, all that is 
3 necessary is that the assault be intentional malice. 
4 That only goes to aggravation and we have some 
5 authority on that which we would be glad to share 
6 with the Court. 
7 Let me give you an authority on that. 
8 (Whereupon, Mr. Greer read 
9 further citations to the Court. 
10 MR. GREER: I will give the Court the 
11 citation, itself, to be further observed, the right 
12 to recover exemplary damages is not confined to 
13 actual malice. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
(Whereupon, Mr. Greer further 
read from. documents to the Court. 
COURT: Let me ask you a second 
question: If the law in Virginia is as you say, 
why was it necessary for the Legislature to pass, 
I believe around 1970, a law allowing the admini-
stration of a plea of Guilty in a criminal case to 
be put in evidence in a civil case? 
The typical case is where somebody goes 
down and pleads Guilty to Reckless Driving and 
uses it in the subsequent civil case. 
t.tl.a. • G R E E R : Judge, I am not familiar 
LYNN B. GILLIAM 
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2 with that statute, but it has always been my under ... 
3 standing in a plea of Gui 1 ty to any criminal case 
4 may be admitted when it is relevant. 
5 That is why everybody pleads nolo con-
6 tendere to avoid the consequences. 
7 MR. PHILPOTT: I would say to the 
8 Court in that regard the Legislature took the 
9 position that that was admissible as a statement 
10 against interest and had no thought in mind that 
11 they were talking about a Collateral Estoppel. 
12 COURT: Mr. Davis? 
13 MR. DAVIS: The defendant stands on 
14 the previous letter and citation and asks you to 
15 a d h e r e t o t he r .u 1 i n g p a s t . m ad e • 
16 MR. GREER: This is the first 
17 opportunity we have had to appear before the 
18 Court, and if Your Honor please, the Court might 
19 wish us to excuse ourselves and take a few minutes 
20 t o c o n s i d e r i t • 
21 COURT: Gentlemen, I don 1 t think that is 
22 necessary. I 1 ve considered this for over a month 
23 now. 
24 I had the benefit of Mr. Philpott's brief, 
25 a n d I h a: v e c o n s i d e r e d t h e d e f e n d a n t 1 s b r i e f a n d I 
LYNN B. GILLIAM 
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2 don 1 t think the doctrine applies~ which I have in-
3 dicate d to you verbally. I have not filed an 
4 opinion letter, but I intend to do so setting forth 
5 my reasons for it. 
6 Sufficive to say, at this time the Court 
7 would overrule your motion to apply the doctrine. 
8 MR. PHILPOTT: We would like to note 
9 our exception. 
10 (Whereupon, Court and counsel 
11 entered the open Courtroom and the 
12 following proceedings were had:) 
13 C 0 UR T: I would ask you to call the 
14 panel while we take up preliminary matters out of 
15 the hearing of the Court. 
16 Do you gentlemen desire the witnesses to 
17 be separated? 
18 MR. PHILPOTT: Yes, sir. 
19 MR. DAVIS: We have no objection to 
20 c h a r a c t e r w i t n e s s e s r e m a i n i n g i n t h e C o u r t r o o m • 
21 COURT: What about that, Mr. Philpott 
22 a n d M r • G r e e r ? 
23 
24 going to 
25 
MR. PHILPOTT: All witnesses that are 
testify should be separated. 
COURT: Gentlemen~ we have 17 Jurors 
L.YNN B. GIL.L.IAM 
STENOGRAPH REPORTER 
1.8 
13 
2 in attendance. Is it agreeable to withdraw four 
3 from the panel? 
4 MR. DAVIS: Yes, sir. 
5 MR. GREER: Your Honor, may I address 
6 the Court? If Your Honor please, I came into the 
7 room a moment or two late and I heard Mr. Davis 
a saying something about calling character witnesses. 
9 Now this is the first intimation I have 
1 0 h a d t h a t c o u n s e 1 p r o. p o s e s t o c a 11 c h a r a c t e r 
11 witnesses in a civil suit. 
12 I respectfully submit to Your Honor that 
13 the only occasion which character testimony is 
14 admissible in civil litigation is in a liable suit in 
15 which the plaintiff has put his reputation at issue. 
16 The Virginia law on that, if the Court 
17 please, I had thought was adequately clear. 
18 (Whereupon, counsel read the 
19 particular citation to the Court. 
20 MR. GREER: I don't know what the 
. 
21 : evidence in this cas e may de v e 1 o p, but if Mr. 
22 D a v i s 1 i s p r o p o s i n g t o c a 11 c h a r a c t e r w i t n e s s e s i n 
23 a c i vi 1 s u i t i t i s o v e r t h e o b j e c t i o n o f c o u n s e 1 f o r 
24 t h e p 1 a i n t i f f • 
25 C 0 UR T: The Court does not know what 
LYNN B. GILLIAM 
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14 
2 the evidence will disclose. At the appropriate 
3 time when he attempts to call the witnesses, make 
4 your objection at that time. 
5 MR. GREER: Yes, sir. 
6 C 0 UR T: Anything else before the Jury 
7 is called? Gentlemen, before we call the Jury the 
a Clerk has advised me that two of the prospective 
9 Jurors, one is Robert A. King, and the other one 
10 is Junior B. L hav.e aw, told the Clerk that they 
11 w e r e n e i g h b o r s o f · b o t h o f t he p a r t i e s. a n d w o u 1 d 
12 rather not serve on the case. 
13 In the interest of time, I wonder if we 
14 could excuse those, or do you desire the Court to 
15 attempt to qualify them if they can be qualified? 
16 MR. PHILPOTT: They may be excused 
17 as far as we are concerned. 
18 
19 us. 
20 
21 
22 
23 
. 24 
25 
MR. DAVIS: That is satisfactory with 
(Whereupon, a Jury panel was 
sworn by the Clerk of Court, after 
which voir dire examination was 
conducted by the Court and a Jury 
of seven was selected and duly 
sworn. 
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2 The witnesses were sworn, 
3 separated and excluded from the 
4 Courtroom, after which opposing 
5 counsel presented opening state-
6 ments to the Court and Jury.) 
7 C 0 UR T: Please call your first witness. 
8 JAMES MAR TIN CAMPBELL, c a 11 e d as a 
9 witness by the plaintiff, having been first duly 
10 sworn to tell the truth, was examined and testified 
11 as follows: 
12 DIRECT EXAMINATION 
13 BY MR. PHILPOTT: 
14 Q. Will you give your full name to the Court, please? 
15 A. James Martin Campbell. 
16 Q. I believe that most people refer to you as 
17 Buddy; is that correct? 
18 That's right. 
19 Q. Mr. Campbell, how old are you? 
20 A. I'll be 50 next month. 
21 Q. Where do you live? 
22 A. My a d d r e s s i s P e n h o o k ~ b u t I 1 i v e a t S n o w C :.· e ~ ·~. 
23 Q. That is in Franklin County; is that right? 
24 A. Right. 
25 Q. ' 0 n the 24th of June, 1978, did you have occasion to attend a. 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
a. 
A. 
a. 
A. 
Q. 
A. 
Q. 
A. 
a. 
A. 
Q. 
partyin the southeastern part of Franklin Countr? 
Yes, sir. 
Where was that party held? 
At Edwin Mitchell 1 s tobacco barn. 
Would you describe approximately where that 
is located in Franklin County? 
It is about probably a mile and a-half off of 
890 in the Snow Creek area. 
In the Snow Creek area? 
Yes. 
With whom did you attend this party? 
You mean who went with me? 
Yes. 
Silas Bradner and his wife and my wife. 
And how did you travel? 
We went in my car. 
Who was giving this picnic? 
Nor man D a n i e 1 w as furnishing the b a r b e cue a n d 
Edwin Mitchell was doing the cooking. 
And it was at Edwin Mitchell 1 s farm; is that correct) 
That 1 s right. 
Could you just describe where it was being 
held, the buildings and their locations rela-
tive to the highway? 
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2 A. Edwin 1 s, the public road goes right through 
3 his farm and directly across the road from 
4 his house is a road, and it has two tobacco 
5 barns going down the road just across the 
6 road from Edwin 1 s house. 
7 Q. If I show you a sketch which we admit is not 
8 drawn to scale, nor does it truly represent 
9 the distances; but generally showing where 
10 Edwin Mitchell 1 s house is and the two barns 
11 and the driveway leading into this barn, is 
12 that generally how it appeared down there? 
13 A. Yeah, Edwin 1 s house--he~e 1 s the road coming 
14 in here (indicating). 
15 Q. This is Route 832 h~re (indicating)? 
16 MR. DAVIS: I believe it is 632, 
17 Mr. Philpott. It does not make any 
18 difference. 
19 WITNESS: Are they trucks (indi-
20 eating)? 
21 BY MR. PHILPOTT: 
22 Q. 
23 
24 A. 
25 Q. 
That represents some trucks; where was the 
barbecue actually being prepared? 
I n t hi s s h e d h e r e ( i n cl i c :;. : i n g ) • 
At that point I believe tne~e was a picnic 
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2 table and other things there? 
3 A. 
4 Q. 
5 ·A. 
6 Q. 
7 
8 A. 
9 Q. 
10 A. 
11 
12 Q. 
13 
14 A. 
15 
16 
17 
18 
19 
20 
21 
22 Q. 
23 
24 A. 
25 Q·. 
Right. 
Was eating conducted under that shed also? 
Right. 
And this is a tobacco field here (indicating); 
is that correct? 
That 1 s right. 
Vehicles were parked along here (indicating)? 
Right, and in the road and right along the edg ~ 
of the road and edge of the tobacco field. 
Do you recall about what time you arrived 
there? 
Well, I don 1 t know exactly; I work at DuPont. 
I got off from work at six o'clock and it take5 
me an hour to get home, and I sat down and 
talked to my wife and she said to get ready, 
that Silas and them would be there in a little 
bit. 
And I 1 d say somewhere in the neighbor-
hood of 6:30 was when we arrived. 
About 6:30 when you arrived at Edwin Mitchells 
farm? 
Right. 
When you arrived a significant number of othe 
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A. 
o. 
A. 
Q. 
A. 
Q. 
A. 
guests already arrived? 
No, there weren't too many people there. 
Was Mr. Daniel there? 
Yeah_, he was there. 
Would you tell the Court and Jury what you 
did after you and Mr. Bradner and your wives 
arrived? 
We got there and spoke to everybody, and it 
wasn 1 t just a little bit after we got there 
Norman or Edwin wanted us to go out to 
Edwin's house to get a picnic table, which all 
of us we r e good friends ; and I to 1 d Nor man, 
"You 1 re giving the picnic, we 1 re guests. You 
go get it." 
And Edwin told Silas "Come on," he said 
"We'll go get it, 11 which I was just carrying 
on. And James told me ''Come on and go with! 
me • II 
"James 11 thatJs Mr. Mitchell sitting there? 
Yeah, and I got in the truck with James and 
went up to his farm up the road about a mile, 
mile and a-half, and looked at his tractor and 
farm equipment and such as that. We was gon~ 
about an hour, hour and a-half, and come bac1 
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Q. 
A. 
and it wasn 1 t long before we eat and ... -do you 
want me to go on and tell the whole- ... 
Yes, just tell us what occurred. 
It wasn't long before we eat and it was gettin! 
about dusk and a rifle was fired and some 
said it went through the treetops, so I walked 
out from under the shelter and James said 
11 Let 1 s go see who it was. 11 
So we got in t-he truck and go down wher~ 
these three trucks were, where these three 
guys had been ground hog hunting. James 
asked that they were doing and they said "We 1 e 
ground hog hunting," and he said "We 1 re havin~ 
a c o o k ... o u t a t t h e b a _r n , 11 a n d n o t t o b e s h o o t i n ~ • 
And they said 11 We 1 re going back to Muse~ 
ville, 11 and on the way back James asked me 
what kind of fellow Silas Bradner was, and he said 11He don1t knov 
how lucky he came to getting killed. I 111 kill the son-of ... a-bitcb.. 
The son ... of ... a-bitch claimed I tried to get his 
job." 
I said "What are you talking about? 11 
And ne saii he tried to get his jo~ • I had 
done eat and I called Nor man Daniel, which 
was tlle one that furnished the barbecue, I 
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told Norman what James had said and I said 
"We 1 re going to leave, I don 1 t want to see 
n o t r o u b 1 e. • 1 1 
And Norman said "I wish you wouldn't." 
And I said "Well, he 1 s talking about killing, 
I don 1 t want to see no trouble. 11 And Howard 
Mitchell, Jim 1 s first cousin, he walks up and 
I told Howard about it, and during the mean-
time James come down under the shelter and 
Howard said "He ain 1 t going to do nothing, 
d o n 1 t 1 e a v e , i t w· i 11 b r e a k the p a r t y u p • ' 1 
And I went on out and sit down in-
between Howard Mitchell's wife and my wife, 
and it was probably .30 minutes later Linda 
Matthews at that time, which was Junior 
Grindstaff's wife now, come down and told me 
Junior wanted to see me up there. 
Well, I knew when they sit up there that 
all the trucks was parked up there and they 
left going that way, so I go up and James' 
boy, Jimmy, and Silas was right up in each 
other 1 s ~ace cussing each other, I mean just 
calling each other everything, everything in 
the book. 
I..YNN B. GII..I..IAM 
STENOGRAPH ~RTER 
• 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Campbell - Direct 22 
I walked inbetween them and said "Listen 
get quiet, there ain 1 t going to be no trouble 
here. 11 When I got inbetween them they got to 
cussing more, trying to get to each other, anc 
I pushed Jimmy back. 
Junior was sitting in the truck with his 
feet on the ground like this {indicating), and 
he got Silas and they was trying to get to 
each other, so I pushed Jimmy back to the 
t a i 1 1 i g h t o f t h e t r u c k a n d J u n i o r h a d. · S i 1 a s 
against the truck with his arms around him 
1 i k e t hi s ( i n d i c a ti n g ) , a n d I h a d J i m my b a c k 
there six or seven feet. 
Jam e. s comes up from this side of the 
truck over here with a pipe, and I heard 
Junior holler. When he hollered James swung 
this pipe and hit Silas upside the head. Silas 
back was turned to him. 
I made for James and grabbed the pipe 
and Edwin, James 1 brother, grabbed the pipe 
all.at the same time, I mean just in a split 
second. Well, James wasn 1 t even looking at 
me and Edwin, he turned the pipe loose and 
made for Junior Grindstaff. 
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Q. 
A. 
a. 
A. 
Q. 
Well, about that time my wife hollered 
11 Somebody do something for Silas. 11 So me 
and Edwin had the pipe then 1 who turned it 
loose, I don 1 t know. We weren 1 t trying to 
get it away from each other. 
I turned it loose or he, one. I went 
around to Silas. He was lying face down 
something like this in the tobacco ground. 
When I turned him over his mout!'l was full of 
blood and dirt; his nose was full, and he 
wasn 1 t breathing. 
Well, I started getting the blood and 
dirt and stuff out of his mouth and the blood 
H 
! 
was just gushing out~ bubbling, and I knew 
then his heart was ~o eating and I got my 
handkerchief out and wiped out the blood; and 
he come around and I held him there until the 
rescue squad picked him up. 
How long was that? 
Before the rescue squad got there? 
Yes, how long was that? 
Pro~ably 30 minutes, 45 minutes, something 
like that. 
I believe that one of the rr~embers of tae resc e 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
o. 
A. 
squad was there at the party; is that correct? 
Two of them was, Bobby Washburn and Tommy 
Plybon .• 
Did one of them go get the ambulance? 
Who went and got it, I don't know. 
Now the pipe that you saw in the hands of 
James Mitchell, could you describe just what 
kind of pipe that was, how long it was and 
what kind, how big? 
It was a-hal£ inch or three-quarter inch, 
galvanized pipe approximately five-foot long. 
Had you seen the pipe prior to that time? 
No, sir. 
After he struck him and knocked him down 
did you see the pipe later? 
Yeah, after we put Silas in the rescue squad 
van, I picked the pipe up and showed it to 
James' wife and the other people; and I said 
11 Here is what the son-of-a-bitch hit him with, 1 
and throwed it down. 
And I believe then you went with the rescue 
ambulance to carry Mr. Bradner to the 
hospital; is that correct? 
That 1 s correct. 
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2 Q •. Where was he brought? 
3 A• He was brought to the hospital here at Rocky 
4 Mount, but they didn't keep him long. They 
5 sent him on to Roanoke. 
6 Q. What did they do for him here? 
7 MR. DAVIS: I object to that. 
8 COURT: Sustained, he can testify 
9 to anything he observed. Anything he 
10 observed he can testify to. 
11 BY MR. PHILPOTT: 
12 Q. 
13 
14 A. 
15 
16 
17 
18 Q. 
19 A. 
20 Q. 
21 
22 A. 
23 a . 
. 24 A. 
25 Q. 
When he was carried up there did they clean 
him up? 
Well, I went in with him to start with, and 
they looked at him a.nd the doctors had to 
come, and to the best I could understand they 
wanted to send him on to Roanoke right then. 
Was he later carried to Roanoke? 
Yes, it weren 1 t but just a little while. 
Was Bobby Washburn with you all at that tir.. .. 
along with Tommy Plybon? 
Yeah. 
And they were the rescue squad men? 
Yeah. 
And he was that night transported to Roanoke 
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2 Memorial Hospital where he was treated there 
3 is that correct? 
4 A. That 1 s right. 
5 Q. Now when you and Mr. James Mitchell were 
6 coming down where you had the conversation 
7 with the people who had been shooting and 
8 killed the ground hog, had you had any prior 
9 conversation with Mr. Mitchell with reference 
10 to Silas Bradner.? 
11 A. No. 
12 Q. He just asked you this right out of the blue? 
13 A. Yeah. 
14 Q. What did he say? 
15 A. He asked me what kind of fellow this Silas 
16 Bradner was. and I told him he was as good 
17 a friend and neighbor as I had and somebody, 
18 he came close to getting killed awhile ago--
19 MR. DAVIS: This. is repetition, he 
20 has already testifi.ed. 
21 COURT: Let 1 s not testify twice. 
22 BY lvlR. PHILPOTT: 
23 Q. 
24 
25 I 
Did he make any reference to what he was 
going to do with or to Mr. Bradner? 
MR. DAVIS: I object to that; he 
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2 asked the same question earlier. 
3· COURT: The objection will be over 
4 ruled. 
5 BY MR. PHILPOTT: 
6 Q. 
7 A. 
8 
9 o. 
10 A. 
11 Q. 
12 A. 
13 o. 
14 A. 
15 
16 Q. 
17 A. 
18 Q. 
19 A. 
20 
21 Q. 
22 A. 
23 Q. 
24 
25 A. 
Did he make any other statements? 
No, other than what he said he was going to 
do to him. 
What did he say he would do to him? 
That he would kill the son ... of-a-bitch. 
That was voluntary with no prior conversatior: 
No. 
Where does Silas Bradner live? 
Between a mile or maybe a mile or half mile 
from me, . just a little ways. 
What kind of work does he do? 
He works for the state. 
In what capacity? 
He has the Gladehill Road Camp down there, 
he 1 s over the camp at Gladehill. 
He is in Highway Maintenance? 
R i g.h t. 
For the Franklin County section of the State 
Highway Department? 
Right. 
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2 MR. PHILPOTT: All right, you ma 
3 examine, Mr. Davis. 
4 CROSS EXAMINATION 
5 BY MR. DAVIS: 
6 Q. 
7 
8 A. 
9 Q. 
10 
11 A. 
12 a. 
13 
14 A. 
15 a. 
16 
17 A. 
18 Q. 
19 A. 
20 
21 Q. 
22 
23 A. 
24 Q. 
25 
M r • C a m p b e 11 , h a d y o u c o n s u m e d a n y a 1 c o h o 1 i ·-
beverages that evening? 
Yes. 
And Mr. Bradner had consumed some alcoholic 
beverages? 
I saw him drinking up there, yes. 
Did you consume some after you got there, or 
how did it go? 
I didn't drink anything until I got there. 
Was Mr. Bradner dr~nking when he got to your 
home? 
I don 1 t know. 
You didn 1 t see him with a drink? 
I didn 1 t see him with a drink and he didn 2 t 
take a drink at my home. 
How many drinks did you have during the 
course of the evening? 
H o w m a n y 1 t w o o r t ~-:- r e e s m a 11 , m i x e d d r i n k s • 
Would you say Mr. Bradner had two or three 
mixed drinks? 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
Well, I wasn't with Mr. Bradner the whole 
time., and I can't say how many he had, 
whether he had one or what. 
Of course, you indicated to us that Mr. 
Bradner was a good., close friend of yours., 
always has been; is that correct? 
That's right. 
And you don 1 t particularly like James Mitchell!:> 
Me and James have been friends ever since 
I've been knowing him. 
You don 1 t particularly like him now? 
James has never done nothing to me. 
Mr. Campbell, do you like James Mitchell 
now? 
MR. PHILPOTT: Judge, I don 1 t see 
the relevancy of tnat question, his 
deep-seated personal emotions; that 1 s 
just an emotione 
WITNESS: I would like to answer 
that question, A. L. 
COURT: That is proper. 
WITNESS: Any man that would hit 
a man with his oack turned with a pipe, 
I ain 1 t got no use for him. 
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2 COURT: Mr. Campbell~ I will ask 
3 Mr. Davis to ask you the question again, 
4 if he can. 
5 MR. PHILPOTT: He has the right 
6 to explain his question. 
7 BY MR. DAVIS: 
8 a. 
9 A. 
10 
11 Q •· 
12 A. 
13 Q. 
14 A. 
15 
16 
17 
18 
19 
20 
21 
22 
23 
. 24 
25 
You don 1 t like Mr. Mitchell, do you? 
A man done a thing like he do, no; I don 1 t 
like him. 
Do you like Mr. Mitchell or don 1 t you? 
No, I don 1 t like him. 
You sued him over the same is sue? 
Not for hitting Silas Bradner. 
MR. GREER: The criminal warrant 
is not you suing him; the counsel has 
misstated the evidence. 
MR. DAVIS: How he sued him. 
COURT: Let me see you gentlem~. 
in Chambers. 
(Whereupon, Court and counsel 
retired to Chambers and the follow-
ing proceedings were had out of the 
pres e n .. c e of the Jury:) 
COURT: This case is going pretty close, 
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2 any way. Of course, he can bring out these things 
3 as to the bias and prejudice of the witness; every-
4 body agrees on that, don't they? 
5 MR. PHILPOTT: He has the right to 
6 explain his reasons. 
7 C 0 UR T: That's right, bias and prejudice 
8 Your objection was he was stating as a fact some-
9 thing that wasn't a fact. 
10 MR. GREER: I understood him to say 
11 that the witness has sued his client, and I had no 
12 knowledge--
13 MR. DAVIS: I believe there has been. 
14 COURT: Don 1 t state it as a fact; you 
15 ask him. 
16 MR. GREER: A criminal cross warrant 
17 is not a man suing. 
18 MR. D.A.VIS: Wait a minute, he brought 
19 a civil action and was tried. 
20 C 0 UR T: You can ask him that question. 
21 MR. DAVIS: Grindstaff brought two. 
22 MR. GREER: What was the outcome? 
23 MR. PHILPOTT: If you are going to get 
24 i n t o a 11 t h a t , I d o n 1 t k n o w w h y t h e p 1 a i n t i f f w o u 1 d n 1 
25 b e e n t i t 1 e d t o s h o w t hi s m a n, M i t c h e 11 , w a s c h a r g e 
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2 with· Malicious Wounding and convicted of Assault 
3 and Battery. 
4 C 0 UR T: This goes to the bias and pre-
5 judice of the witness, if he can show a reason why 
6 this man would have testified as he did because of 
7 some bias and prejudice, he has a right to pursue 
8 it, ·but for that reason only. 
9 We are getting into a lot of things here 
10 that are collateral to that, which is the objection 
11 made by defense counsel, that he was misstating 
12 something that happened. Counsel cannot state the 
13 facts. 
14 He has to ask the witness, so I am going 
I 
l 
15 to let him go i.nto the bias and prejudice of the 
16 witness, but I ask you not to state as facts 
17 circumstances that are not before the Jury at this 
18 point. 
19 Anything else we can get settled while 
20 w e 1 r e he r e ? 
21 (Court and counsel returned to 
22 the Courtroom and the following pro .. 
23 
24 
25 
ceedings were had in the presence of 
the Jury:) 
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2 BY MR. DAVIS: 
3 Q. You didn't see Jimmy Mitchell go to Silas 
4 after he was down, did you, Mr. Campbell? 
5 A. No. 
6 Q. You don 1 t know whether he did or didn't? 
7 A. No. 
8 MR. DAVIS: That is all. Thank 
9 you. 
10 MR. PHILPOTT: You can come 
11 down, Mr. Campbell. 
12 (Witness excused. 
13 MACK GRINDSTAFF, JR., called as a 
14 witness by the plaintiff, having been first duly 
15 sworn to tell the truth, was examined and tesitifed 
16 as follows: 
17 DIRECT EXAMINATION 
18 BY MR. PHILPOTT: 
19 Q. 
20 A. 
21 Q. 
22 A. 
23 o. 
24 A. 
25 a. 
Your name is Mack Grindstaff, Jr~? 
Yes, sir. 
Where do you live, Mr. Grindstaff? 
Snow Creek section, Franklin County. 
And you have lived there all your life? 
Yes, sir. 
Mr. Grindstaff, do you know the defendant in 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
a. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
this action, James Mitchell, Sr.? 
Yes, sir. 
How long have you know him? 
Tw e n t y, t w e n t y - f i V·e y e a r s • 
Does he live in the general neighborhood that 
you live in? 
Yes, sir. 
Now, Mr. Grindstaff, on the 24th of June, 
1978, were you invited to attend a picnic and 
barbecue on the Edwin Mitchell farm in the 
Snow Creek section of Franklin County? 
Yes, sir. 
What time did you arrive at this festivity? 
Somewhere between 7:30 and 8:00; I was late. 
Who was with you on that occasion? 
My w i f e , my g i r 1 f r i e n d a t t h a t t i me • 
That was Linda Matthews, now Linda Grindstaf? 
Yes. 
How were you traveling? 
In my pickup true)_{.. 
What kind of truck was that? 
J76 Ford. 
Where had you been on this occasion? 
To town, bought some groceries and done somE 
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<. • • •• :· ·: ·~·~; .. 
... 
Q. 
A. 
Q •. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
shQpping • 
When you say 11 town 11 -.-
Museville. 
You had been to Museville shopping, and you 
stopped there on the way back home? 
Yes, well, we came by there and since it was 
pretty late, instead of taking the stuff home 
we backed up and pulled in and stayed. 
Where did you park your vehicle when you 
p u 11 e d i n t o t he a r e a t h a t t he y w e r e c o n d u c t i n· g 
the picnic, assuming this is some sort of 
sketch of the scene down there where this 
took place (indicating)? 
I was coming their ~ay, it 1 s a short way back 
over to 890. I pulled in behind Jimmy 
Mitchell 1 s truck on a road going off to the 
shed. I pulled in the grassy area between 
here and the back (indicating). 
You were behind Jimmy Mitchell 1 s truck? 
Yeah, he waved, hollered at me, and I pulled 
in behind his truck. 
How were you facing? 
Toward the barn, toward the picnic shelter. 
Approximately what distance was that from the 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
picnic shelter, i'tself? 
Fifty, sixty feet, somewhere along in there, 
around fifty or sixty feet. 
When you pulled up there you say you saw 
Jimmy Mitchell standing there? 
Yes, sir. 
And he waved at you to pull in there? 
Yes, sir. 
When you pulled in there would you relate to 
the Court just what occurred? 
Well, Jimmy and Edgar Adams was there. 
Edgar Adams, is he the one also known as 
Slick Adams? 
Yes, sir,. we stopped and talked to them a 
few minutes and he said weld better go and 
get something to eat. Some had already 
finished eating and James came up to the 
truck. 
You 1 re talking about James Mitchell, the 
gentleman seated over there (indicating)? 
Yes, sir. 
He came to your truck? 
No, he was at the back of Jimmy 1 s truck 
talking to Jimmy and Edgar right in front of 
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Q. 
A. 
Q. 
A. 
my pickup. 
What took place then? 
He asked Jimmy did he know that fellow that 
worked for the stateJ that Bradner fellow; 
and he said 11 Yeah. 11 And he saidJ "He don 1 t 
know how lucky he came to getting killed; I 1 11 
kill the son-of-a-bitch. u 
And Jimmy said "Daddy, just calm down, 
or whatever, "and 1 1 11 take care of it. 11 An. 
I told Linda 11 Let 1 s. go eat. u I didn't want to 
hear talk like that, and we proceeded on down 
to eat. 
What happened after you got down to the picnic 
shelter there attached to the tobacco barn? 
Norman and Eddie fixed us a plate to eat and 
it was plenty, a whole bunch of them were 
still sitting around eating, and we ate and 
just talking, discussing, just a general 
mixing; and I think maybe I had taken a drink 
with Silas and they started singing songs and 
stuff and wanted us to sing; but I just listenec, 
I don 1 t do the sing i n.g, and I was going to the 
truck to mix me a drink and I asked Silas 
would he like a drink, and we went to n1y true~. 
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Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
What kind of songs were they singing there? 
They were singing hymns and stuff. 
At that particular point all of you were down 
at the shed; is that correct? 
Yes, sir. 
So then after that you asked Silas to go with 
you to the truck to get a drink? 
Yes, sir. 
Did he go with you? 
Yes, sir. 
Now tell us what occurred when you went to 
the truck. Was it the two of you alone? 
Well, my girl friend and Silas, his wife 
came by and they was going to Edwin's house 
to the bath r o om, and I went around to the 
driver 1 s side of the truck and fixed me and 
Silas a drink and set them up on the rail of 
my truck, the bed. 
Were you in the truck or on the outside? 
Well, I fixed my girl friend one. When I was 
fixing hers Jimmy came by and wanted to talk 
to Silas. 
Jimmy is who? 
Jimmy Mitchell, Jr. 
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Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Is that James Mitchell's son? 
Yeah. 
He came by the truck where you and Silas wer ~ 
talking? 
Yes, sir. 
What happened then? 
Silas and I was leaning up against the truck, 
and when Jimmy spoke he turned and knocked 
our drinks off the rail and they went to talk-
ing and I leaned back in the seat of my truck, 
just leaned up, the door was open and I stood 
there and they was talking, and they had a 
conversation. 
So all the drinks yo1:1 poured were spilled 
when he turned around and hit it with his 
elbow? 
Yes, sir. 
Do you know what they were talking about? 
Well, when I turned back I was listening and 
t h e y w a s t a 1 k i n g· a b o u t a n i n c i d e n t t h a t hi m 
and Silas had, and they was discussing that, 
which I don't know anything about that. They 
was discussing .something or other, and I 
'picked up and Jimmy called him a liar and 
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o. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
Ao 
Silas got heated up over there and they was 
going to come to Rocky Mount to the office 
to prove which one was lying or not; and Silas 
got real heated after he was called a liar and 
proceeded to call Jimmy several names. 
Then were any blows struck? 
No, sir. 
It was just talk? 
Yes, sir. 
All right, what happened then? 
Well, while I was leaning up against the seat 
there they was talking and my wife came by., 
my girl friend, and she wanted a cigarette. 
And I gave her a cigarette and drink, and the) 
was talking and I told her to tell, when she 
went back to the barn, to tell Buddy Campbell 
to come up there, and she left to go back to 
the barn. 
I was still leaning up against the seat of 
my truck just standing there. 
Did Buddy Campbell come? 
Yes, sir, in just a few seconds. 
It wasn 1 t far? 
No. 
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o .. 
A. 
Q. 
A. 
What happened then? 
Well, they was real hot and heavy arguing 
then, and Buddy stepped inbetween and it 
looked like he was wanting to maybe fight, I 
didn 1 t know. Anyhow, I grabbed Silas and 
pulled him to the truck and pinned him up to 
the side of the truck and Buddy took Jimmy 
back toward the back of the truck and got then 
away from one another. 
Go on and tell us what happened. 
Well, when I pinned Silas up there and I told 
him, "This is no place for no trouble. We 
shouldn 1 t have any trouble here, there 1 s too 
many people here. You can settle these 
problems later. u 
And Silas relaxed and he was just as 
calm as he could be, and then I saw James, 
Sr., here come running up there and I grabbed 
Silas again and held him to the side of the 
truck and James proceeded to swing something 
a t ·hi m , a n d I s a i d 1 1 W h a t i n t h e he 11 i s g o i n g 
on? 11 
.A.nd I tried to stop it and that was when 
Silas received the lick upside of his head with 
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Q. 
A. 
Q. 
A. 
a. 
A. 
the pipe. 
Did you see the pipe? 
Yes, sir; well, I saw him swinging. I couldn t 
tell exactly what it was he was swinging, 
a long object. 
Do you know approximately how long that 
object was? 
Four, five, six feet, something like that. It 
wasn 1 t a real long object. 
After he hit Silas what happened to Silas? 
Well, I done caught a-hold of Silas. I had 
turned him loose and tried to catch the object 
and I caught Silas and I laid him down and 
proceeded immediate~y towards James. I 
was going to try to get the pipe from him, bul 
Buddy Campbell and Edwin Mitchell got to him 
before I did and they had hold of the pipe and 
they got the pipe away from him. 
At that time Buddy's wife said "Come 
help Silas. 11 Silas was hurt and Buddy throwe 
the pipe down and immediately turned and not 
run, but turned toward Silas and we all turned 
toward Buddy 1 s car and James hit me upside 
the head and they had me down and I would ge 
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Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
up and licks was passed. 
But that was between you and James and Jimm 
and Edwin Mitchell? 
Yes, sir. 
That didn 1 t involve Silas at all? 
No, sir, Silas weren 1 t there. 
I believe after that difficulty was concluded 
and Silas was picked up and carried--
Howard Mitchell helped stop that. He got 
James off me and Jimmy went with James and 
Howard, and they was having a heated 
discussion. Edwin was like me, he was trying 
to stop the thing and I found a little short 
handle in there like that, and my wife made 
me turn it loose and James and Jimmy was 
over with Howard. 
How long was it that Silas laid on the ground 
before the ambulance came? 
Tommy Plybon was on call and Howard went to. 
·Bobby's house and got the rescue squad car 
a n d c a m e b 2. ; k • 
Did ·y-ou go with them to the hospital? 
I think Buddy rode. I brought Buddy's car :-a. 
Well, they was working, Buddy was working on 
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M. Grindstaff Direct 44 
2 Silas there and Kathy wanted to see him and 
3 they was trying to keep Kathy away from Silas 
4 She was screaming and hollering, and I carrie i 
5 him up there and as soon as she saw Silas 
6 she passed out. 
7 MR. DAVIS: That is not relevant 
8 to the is sue here. 
9 BY MR. PHILPOTT: 
10 Q. 
11 A. 
12 a. 
13 
14 A. 
15 
16 
17 
18 
19 
20 
21 Q. 
22 
23 A. 
24 
25 
You drove Buddy Campbell 1 s car? 
Y e s , a n d I b r ou g h t t he w i v e s w i t h u s up he r e • 
How far was James Mitchell away from your 
truck when you first saw him approach it? 
Down at the bottom, well, we're not really 
that far from that area. I happened to see 
him running up there. I know James and his 
boy, and I know with the emotion he was 
coming up there, there would be trouble. 
I was on this side of the truck and he 
was on the other (indicating). 
Did he come around the pickup or where was 
he standing? 
Me and Silas was on this side (indicating), an 
1 had a-hold of the rails and had my arms 
a r o u n d hi m an d Ja-m e s w a s o n t he o the r s i cl e • 
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Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
He hit all the way acres s the pickup bed? 
Yeah, he hit across the back of the pickup. 
And immediately before this what direction wa 
Silas facing? 
Well, we was talking, like I said, he had done 
relaxed. 
You were face-to-face? 
Yes, we was right together. 
And Silas 1 back was to the barn down there? 
Yes. 
Where was Jimmy at that point? 
Jimmy and Buddy was in the back of me towarc 
the tobacco field. They was somewhere behind 
me. I weren 2 t even .looking toward them. 
You don 1 t know how far away they were? 
I don 1 t know exactly how far they were in 
behind me, yes. 
They weren 1 t in the direction of you? 
No, they weren't in the direction of seeing 
anything. 
So you had Silas pushed up against the pickup 
truck bed? 
Yes, sir. 
Do you have any particular ornament or anythi g? 
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A. I h a v e c h r o me r a i 1 i n g s o n t o p of my pic k u p b e 
Q. You have chrome railings? 
A. Yes, sir. 
Q. Do you know approximately the width of that 
bed? 
A. Six and a-half feet, six and a-hal£, seven 
feet, something like that; a regular pickup. 
Q. It was just a regular pickup? 
A. Yes o 
Q. And James Mitchell hit from the opposite side 
A. Yes, that is where the swing started from. 
Q. And you saw it coming? 
A. Yes, sir, I turned Silas· loose and tried to 
catch it. 
Q. And what side of the head, where was Silas 
hit? 
A. Right across there (indicating). 
Q. Right across the left side of his head? 
A. Yes, sir, left side. 
MR. PHILPOTT: You may examine, 
Mr. Davis. 
CROSS EXAMINATION 
BY MR. DAVIS: 
a. Mr. G r i n d s t a f f , d e m o n s t r a t e i £ y o u w i 11 t h .:: 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
manner in which you saw the blow being 
delivered. 
Just swinging about whatever way you want to 
swing, it was a swing. 
Stand up there on the other side of the box, 
if you will; and I'm you and Silas is there, 
how was the blow delivered? 
I mean you, Silas is here and you are Mr. 
Mitchell? 
Well, say this is the bed of the truck here 
(indicating). 
He was somewhere along there and he started 
to swing at me (demonstrating). 
That is all, thank Y<?U• And you don 1 t 
particularly get along with James Mitchell? 
You have had difficulties in the past? 
I haven't had any difficulty with him. I sold 
him fertilizer. 
But you don't feel very kindly towards him? 
I have no feelings against him or for him, 
one way or the other, Bill. 
Y o u h a v e b r o u g h t s u i t o u t o f a n i n c i d e n t ·a r i s i t g 
out of these same charges? 
No. 
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2 Q. Sir, you don 1 t? 
3 A. No, I didn't go to trial over mine. 
4 a. I know, but you filed suit against Mr. Mitchel ? 
5 A. I don 1 t think so. 
6 MR. DAVIS: Okay, that-t s all. 
7 MR. PHILPOTT: You may come 
8 down, Mr. Grindstaff. 
9 (Witness excused.) 
10 MR. PHILPOTT: I call Linda 
11 . Grindstaff. 
12 LINDA GRINDSTAFF, called as a witness 
13 by the plaintiff, having been first duly sworn to 
14 tell the truth, was examined and testified as follow 
15 DIRECT EXAMINATION 
16 BY MR. PHILPOTT: 
17 Q. Your name is Linda Grindstaff? 
18 A. Yes, sir. 
19 Q. Mrs. Grindstaff, I believe at the time of this 
20 i n c i d e n t w h i c h t o o k p 1 a c e o n the 2 4 t h o f J u n e , 
21 • 1978, that your name was Linda Matthews; is 
22 
23 A. 
24 Q. 
25 
that correct? 
Yes. 
A n d s i n c e t h a t t i m e y o u a n d M r • G r i n d s t a .E f 
have married? 
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A. 
Q. 
A •. 
o. 
A. 
o. 
A. 
o. 
A. 
0. 
A. 
Q. 
A. 
Q. 
A. 
Yes. 
Where had you and Mr. Grindstaff been on the 
afternoon of this incident on June 24th, 1978? 
W .e h a d b e e n t o to w n s h o p p i n g , g r o c e r y s t o r e • 
When you ·came back in town where did you go 
We went by Edwin's barn over there. 
That's Edwin Mitchell? 
Edwin Mitchell's barn, yeah. 
That's where they ·were holding the barbecue 
and picnic? 
Yes. 
Do you know approximately what time you 
arrived there? 
Really it was late, it was between 7:30 and 
8:00, somewhere in that time. 
Most of the people were already there when 
you got there; is that correct? 
Yea h. 
Can you tell us what occurred when you and 
Mr. Grindstaff pulled into the area that the 
picnic was going on? 
We pulled in, we pulled in behind Jimmy 
Mitchell's truck and parked there and Jimrn'/ 
h a d c a 11 e d J u n i o r o v e r t h e r e , a n d w e w e n t ;· n : .. 
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Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
a. 
A. 
stood on one side of the truck and Jimmy 
Mitchell and Edgar Adams was on the other 
side, and we just stood there and talked 
awhile. 
Then what occurred? 
James Mitchell come up. 
That is the gentleman sitting there (indicating ? 
Yes, sir. 
Then what ·happened? 
He says 11 Do you know that Bradner fellow that 
works for the state? 11 He says 11 He don' t k no Vi 
how close he come to get his killing, 11 and 
he said 11 I 1 m going to k i 11 that s • o. b. 11 And 
Jimmy Mitchell said. "Daddy, it will be all 
right, I 1 ll take care of it." 
And Jimmy said "Linda, let 1 s go to the 
shelter and eat. 11 
Did you leave Jimmy Mitchell and James 
Mitchell there at the truck along with Mr. 
Adams? 
Yes. 
And how long was it then, how long did you 
stay there before the trouble took place? 
I think it was about 9:30 or something after 
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o. 
A. 
Q. 
9:00 when me and Kathy decided to go to the 
bathroom. That is Silas 1 wife, Junior and 
Silas had already gone to the truck, up to our 
truck, to mix them a drink. 
So we went to the bathroom at Edwin 
Mitchell's house and on the way out there 
there wasn't nobody but Silas and Junior at 
our truck; and on the way back from the bath-
r o om I s topped to g e t a cigarette, and ·it was 
Silas and Jimmy and Junior there, and Silas 
and Jimmy was having a few words, you know, 
they was a little loud, but not r e~.l loud. 
And Junior told me to go down there and 
tell Buddy Campbell. he best come up there 
because he was scared there was going to be 
a fight. So I went back to the shelter and 
told Buddy Junior said it would be best for 
him to go back there because there was going 
to be trouble. 
Did Buddy immediately leave and go up there? 
Yes, sir. 
And that is all you know about it until after 
the fight and incident was over and you went 
back up there again? 
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A. Yeah, when Buddy left Edgar Adams comes 
and was whispering to Edwin Mitchell, and 
James got up and run up from the shelter. 
He run and then Edwin left and Buddy Campbel 
left and he went up there to the truck. 
And when I got there it was Edwin and 
James and Buddy Campbell was struggling 
over a pipe. There was a pipe over in the 
area and all three was struggling over it, 
and someone hollered for Buddy and told 
Buddy he better come over there and see 
about Silas, so he left and went over to see 
about Silas and I went back around to the 
b a c k of t h e t r u c k a n. d J i m my M i t c he 11 a n d 
James Mitchell had a-hold of Junior, and 
Junior, let 1 s see, James hit Junior with his 
fist and Junior hit James, ancl all of them got 
untangled and that was it. 
MR. PHILPOTT: You may examine, 
Mr. Davis. 
CROSS EXAMINATION 
BY MR. DAVIS: 
o. How much had your husband had to drink that 
eve n i n g , M r s • G r i n d s t a f f ? 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
He hadn 1 t had nothing, when we got there we 
had been to town shopping. 
How much did he have there? 
When we got there he didn 1 t go in with a 
drink, him and Silas went to the truck to fix 
him a drink. 
Was that the first that he had? 
Yes, sir, he wasn't there to dri.nk and he 
didn·1 t carry one in. 
Was that the first that Silas had? 
I don't know about Silas, he was already there 
when we got there. 
Right after Slick Adams came down and said 
something to Edwin, James got up and left 
the picnic area; is that correct? 
Yes, sir. 
How far was it from the picnic area to where 
the truck was located, Junior's truck? 
I'm not too good on distances, maybe from 
here to the front steps out there. 
far, just a little ways. 
Are you a war~· of the fact that Junior and J aIr! e 
don 1 t get along? 
We 11 ,. a s I k no w o f t he y a i n 1 t h a d n o b i g 
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o. 
A •. 
Q. 
BY 
Q. 
A. 
Q. 
A. 
o. 
A. 
problems between each other. 
They have had some problems but no big 
problems; is that what you are saying? 
Since I 1 ve been knowing Junior he has n 1 t had 
none with James. 
! 
j 
You have heard about some in the past, haven 11 it 
you? 
MR. PHILPOTT: If the Court 
please--
MR. DAVIS: I will withdraw the 
question. 
MR. DAVIS: 
And you say James said something to the 
effect Mr. Brad n e r ~1m o s t got his k i 11 in g and 
I'm going to kill him, or s orne thing to that 
effect? 
''That Bradner fellow that works for the state, 
you don 1 t know how close he come to get his 
killing, and 1 1 m going to kill that s. o. b." 
Do you know that Silas approached James when 
he first got there? 
No, we was the last ones to get there. 
But you heard of that since then? 
Yes. 
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2 Q. James was doing nothing out of the way under 
3 the shed down there? 
4 A. He was just sitting there when we was there. 
5 a. Talking, not out of the way or anything? 
6 A. After we left the truck? 
7 Q. 1 1 m talking about down at the shed. 
8 A. No. 
9 MR. DAVIS: That's all, thank you. 
10 MR. PHILPOTT: Come down, 
11 please. , 
12 (Witness excused.) 
13 MR. PHILPOTT: If the Court 
14 please, may we suspend for a moment? 
15 COURT: Yes. Ladies and gentle-
16 men, will you go to the Jury Room and 
17 we will take a short recess at this time. 
18 (Whereupon, Court was adjourn 
19 ed for a br~ef recess, after which. 
20 the following proceedings were had:) 
21 NORMAN DANIEL, called as a witness by 
22 t h e p 1 a i n t i f f , h a v i n g b e e n f i r s t d u 1 y s w o r n t o t e 11 
23 t he t r u t h , w a s e x a m i n e d a n d t e s t i £ i e d a s f o 11 o w s : 
24 
25 
LYNN e. GILLIAM 
STENOGRti:JLEPORTER 
• 
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2 DIRECT EXAMINATION 
3 BY MR. PHILPOTT: 
4 Q. 
5 A. 
6 Q. 
7 A. 
8 Q. 
9 Ao 
10 Q. 
11 
12 
13 A. 
14 Q. 
15 
16 A. 
17 
18 
19 
20 Q. 
21 
22 
23 A. 
24 Q. 
25 
Your name is Norman Daniel? 
Yes. 
Where do you live, Mr. Daniel? 
Route 1, Bassett, Virginia. 
It is in Henry County? 
Yes. 
Mr. Daniel, it is in evidence that you were 
the host of a barbecue down on Edwin 
Mitchell's farm on the 24th day of June, 1978? 
(The witness nodded his head affirmatively.) 
How did you come to be the host of that group 
on that oc;casion? 
Well, a group of a lot of friends got together 
real often and had different kinds of parties 
and barbecues and hamburgers and chicken 
frys, and it kind of fell my time. 
So it was your time to hold an occasion and 
you were performing that function on this 
particular date; is that correct? 
Yes, sir. 
What time did you arrive at the Mitchell farm, 
the Edwin Mitchell farm that day? 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
It was approximately 5:00 or 5:30 o'clock. 
Who was doing the cooking? 
Myself. 
You were doing the cooking of the ribs? 
Yes, sir. 
Did you have occasion after you got there to 
observe any difficulty that occurred later on? 
The only thing that would make me think of 
anything, Buddy Campbell came to me just 
p r i o r t o e a t in g a n d s a i d t h a t he a n d hi s w if e· 
was going home, that he had heard there was 
going to be some trouble and he didn't want 
to be there. 
And I asked him what kind and he told 
me. 
Well, dont t go into what he told you. 
All right, sir. 
1 believe you prevailed on him to stay; is that 
correct? 
Yes. 
I believe Silas Bradner and his wife were 
riding with the Campbells? 
Yes, sir. 
What did you do after you got through eating? 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
o. 
A. 
o. 
A. 
Q. 
A. 
o. 
A. 
o. 
We 11 , w e s i t a r o u n d a-n d t a 1 k e d a 1 i t t 1 e w hi 1 e 
and we started singing. 
What kind of songs were you singing? 
Well, just Stephen Foster type songs and gosp 1 
singing. 
Did you do that on this occasion? 
Yes, sir. 
How much did you have to drink on this 
occasion, Mr. Daniel? 
Not anything. 
You didn 1 t have anything at all? 
No, sir, I don 1 t drink liquor. 
You don 1 t drink at all? 
No, sir. 
Did you observe anyone else who was drinking 
to excess there? 
Actually, I hadn 1 t seen anyone take a drink 
except one or two later on after we got throug 
eating, and then I didn 1 t see any more drinkin 
and then just two or three took a drink then. 
Did you see anybody under the influence or 
that appeared to be affected by the drinking? 
No, sir. 
All right, while you were there singing did 
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A. 
Q. 
A. 
Q. 
A. 
a. 
A. 
you have occasion to have your attention 
directed up in the vicinity of the truck owned 
by Mr. Junior Grindstaff that was parked up 
there? 
Yes, sir, I forget who came by and told me 
that there was struggling and maybe a fight 
going on up towards the truck, and we were 
there singing at that time and I followed 
Edwin Mitchell on up to where this was taking 
place. 
What did you see take place when you all went 
up there? 
Well, when we got there somebody pointed out 
that Silas Bradner w.as laying over in the 
edge of the tobacco field face down, and they 
was struggling with--! think it was Edwin and 
Jimmy and Howard Mitchell and Buddy Campbel'" 
--was struggling trying to take an object away 
from James Mitchell. 
Di~ you see that object? 
Yes, sir. 
What was it? 
It was, I couldn 1 t tell what it was, it was c. 
blunt-looking instrument about I would say feu: 
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Q. 
A. 
Q. 
A. 
o. 
A. 
o. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
o. 
A. 
Q. 
feet long. 
Did you later on see it after it quieted down? 
Yes, sir. 
What was it then? 
Kind of an iron or steel pipe. 
Did you see any blows struck with that pipe? 
No, sir. 
That had happened before you got there? 
Yes, sir. 
Did you follow Edwin Mitchell right on from· 
the shelter down there up to where the fight 
took place? 
The fight, you 1 re talking about the striking? 
(Counsel nodded his head affirmatively.) 
This was further up, I would say six or eight 
feet above there. 
Where ? 
Further up than where Silas was laying. 
In other words they were six or eight feet 
beyond where Silas had been hit? 
Yes, sir. 
And that was when you say Jimmy or rather 
James Mitchell and Howard Mitchell and Edwin 
Mitchell and Junior or Buddy Campbell was 
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A. 
a. 
A. 
Q. 
A. 
Q. 
involved in trying to take away the pipe held 
by Mr. Mitchell? 
Yes, sir. 
What happened after that? 
After they did that, the scuffing 1 that scuff-
ing, after that Buddy Campbell hollered and 
said 1 "Come and look at Silas, he's bad hurt; 
he needs attention. 11 So Buddy Campbell ran 
down and they called Bobby Washburn and said .. 
.-
he was hurt bad and told him to get the rescu 
squad truck. 
At that time after that had happened 
they were holding James and Edwin Mitchell 
t o 1 d J i m my he w a s t.r y i n g t o g e t J a me s a -1 o o s 
Edwin told Jimmy Mitchell "If you 1 re the 
gentleman and the man that I think you are, 
you will cut this stuff out and try to help 
your daddy." 
And he told him this twice and he broke 
loose, and when he broke loose he ran down 
and hit Junior Grindstaff upside the head. 
Who was that? 
James Mitchell. 
What was Junior Grindstaff doing at that time? 
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2 A. He was standing on the lower end of the grass 
3 part of the lawn or the part next, pretty close 
4 to the tobacco row, I would say to Silas 1 
5 right about six or eight feet maybe. 
6 o. He was just standing there? 
7 A. Standing there. 
8 Q. And Jimmy Mitchell, rather James Mitchell, 
9 knocked him down? 
10 A. Yes, sir. 
11 Q. All right, dtd you go with him when they got· 
12 the ambulance and carried Silas to the 
13 hospital? 
14 A. Howard and Betty Lou Mitchell and Andrew and 
15 myself and my wife drove to Rocky Mount. 
16 Q. You all didn 1 t go onto Roanoke? 
17 A. No, sir. 
18 MR. PHILPOTT: You may examine, 
19 Mr. Davis. 
20 CROSS EXAMINATION 
21 BY MR. DAVIS: 
22 Q. 
23 
24 
25 
Mr. Daniel, I don 1 t know whether the folks of 
the Jury are completely oriented or not, but 
you r e c a 11 M r • G r in d s t a f f t e s t if yin g a t a 
previous hearing he acted in an instant and 
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2 rushed over from one side of the truck all 
3 the way over to the other side of the truck? 
4 You remember him testifying to that, don't 
5 you? 
6 A. I don't believe I was in the Courtroom then. 
7 o. I'm referring, Mr. Daniel, to the transcript 
8 of a hearing held on July 20th, 1978; and on 
9 Page 159 thereof, and this is cross examina-
10 tion by me after you have testified, and I 
11 believe by answering questions that Mr. 
12 Melesco, the attorney that was involved on tha~. 
13 occasion, asked you. 
14 (Whereupon, Mr. Davis read 
15 testimony .from prior hearing 
16 transcript.) 
17 BY MR. DAVIS: 
18 Q. 
19 A. 
20 
21 
22 Q. 
23 
24 
25 
That is what you s aid a t that time,. w a s n 1 t it ? 
The question, as I remember the way you ask-
ed it, Junior rushed to James Mitchell and I 
said no, he didn't. 
Is that the. dialogue that was said between you 
and me during ·the examination in another 
hearing? 
MR. PHILPOTT: 
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Q. 
A. 
Q. 
A. 
just read. 
WITNESS: You asked me did Junior 
run to him and I said 11 No 1 11 and then 
later on you asked me "Is Junior 
Grindstaff telling a lie?" In the 
transcript you asked me this. 
The only question I'm asking you now, you 
indicated previously that Junior rushed over 
and I don 1 t know how relevant it is, really, 
but James rushed over and jumped Junior; is 
that what you said? 
Yes, sir. 
And I asked you did you hear him, meaning 
Junior, testify to that answer? 
I certainly did. 
MR. GREER: Your Honor, that was 
another hearing and it is pretty far 
afield. 
COURT: Are you trying to impeach 
Mr. Grindstaff with this witness? 
MR. DAVIS: Mr. Daniel apparently 
doesn't recall this particular incident. 
It has been some time ago, I will cease 
with that particular line of questioning. 
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2 .BY MR. DAVIS: 
3 Q .~ Mr. Daniel, as far as you know everybody 
4 involved at that party was good, decent 
5 people, but you sing hymns on occasions like 
6 that and you sing Stephen Foster, and this 
7 was a big bar set-up? 
8 MR. GREER: Mr. Davis is testi-
9 fying in this case instead of as·king 
10 questions. 
11 MR. DAVIS: I am asking question.s. 
12 COURT: Rephrase the question. 
13 BY MR. DAVIS: 
14 Q. 
15 
16 A. 
17 
18 
19 o .. 
20 
21 A. 
22 
23 
24 Q. 
25 A. 
Do you deny there was a bar set-up down 
there? 
There was no bar set-up. If there was any 
drinking it was done from the car. There waf 
no set-up set upJ absolutely not. 
Okay. You a r e a good friend of Mr. Bradner t ~, 
are you not? 
Well, I've grown to be a friend of his· since 
this happened. I hardly knew him before this 
happened. 
Mr. Grindstaff and Mr. Campbell? 
Yes. 
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2 Q. Let me ask one other question, if I may: Whc t 
3 was the lighting like? I b el i e v e y o u t e s t i f i e d 
4 earlier that there was a light on the first 
5 barn, but on the far side of the truck where 
6 Silas was hit was fairly dark; is that correct': 
7 A. It wasn 1 t dark but it wasn't light like it was 
8 on either of the barns. 
9 MR. DAVIS: Okay, that is all. 
10 Thank you, sir. 
11 (Witness excused.) 
12 MR. PHILPOTT: I call Bobby 
13 Washburn. 
14 ROBERT WASHBURN, called as a witness 
15 by the plaintiff, having been first duly sworn to 
16 tell the truth, was examined and testified as 
17 follows: 
18 DIRECT EXAMINATION 
19 BY MR. PHILPOTT: 
20 Q. 
21 A. 
22 Q. 
23 A. 
24 Q. 
25 A. 
Would you state your full name, please? 
Robert Washburn. 
I believe you are also called Bobby Washburn? 
Bobby, right. 
Where do you live, Mr. Washburn? 
Route 890 in the Snow Creek area. 
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Q. 
A. 
Q. 
A. 
Q.-
A •. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Do you live in the vicinity of the home of 
Edwin Mitchell? 
In the general area about three or four miles 
away. 
As a resident of the Snow Creek area are you 
a member of the rescue squad there at the 
Snow Creek Rescue Squad? 
Yes, sir. 
On the night of June 24th, 1978, were you at 
Edwin Mitchell 1 s farm at a barbecue and 
picnic? 
Yes, si"r. 
Who accompanied you to the picnic? 
My wife. 
Eleanor? 
(The witness nodded his head affirmatively. 
What time did you arrive there? 
Probably 6:3 0, s orne thing like that. 
W he n y o u a r r i v e d t h e r e I b e I i e v e --d i d y o u s t a y 
there until you left to go get the ambulance? 
Yes, sir. 
Generally where did you stay? 
Down in the--they had a shelter there next to 
the barn where they were having the food--in 
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Q. 
A •. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
that area. 
When were you first aware that there was som 
difficulty going on? 
When they, some of the girls were calling my 
name to come up there, that there 1 s another 
tobacco barn up there, I dontt know, a little 
ways away from this barn. 
Some 60, 80, 100 feet? 
Yeah. 
What were you all doing down there under the 
shed at that time? 
We were singing at that time. 
You were singing, what kind of songs were yot 
all singing? 
It was some gospel songs and some sort of 
just other type songs we were singing. 
When they called you what did you do? 
I ran up t.here. 
What did you find when you got there? 
James Mitchell and Mack Grindstaff were lock· 
ed up together kind of, and Howard Mitchell 
was in front of me and he kind of pushed 
James back and I got a-hold of Junior and 
I thought that was what it was about, and they 
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a. 
A. 
a. 
A. 
a. 
A. 
a. 
A. 
a. 
A. 
a. 
A. 
Q. 
called me to go to Silas. He was 1 a yin g at 
the edge of the tobacco field and I turned Mac~ 
loose and went to Silas and went and got the 
ambulance. 
What was Silas• condition? 
We didn 1 t get any response out of him at all 
until Rocky Mount Hospital. 
And you actually went on the ambulance with 
him or drove the ambulance to Rocky Mount? 
Yes, sir. 
What did they do for him in Rocky Mount? 
They cleaned him up and put stitches in and 
took some x-rays, and then we carried him 
over to Roanoke. 
Could you determine what the nature of his 
injuries were when you were working with 
him? 
Well, he had a cut across the side of his 
he ad. 
Approximately how long was that cut? 
Five inches, I don 1 t know. 
Approximately five inches? 
(The witness nodded his head affirmatively. 
Did you observe any other injuries? 
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2 A. No, well, he had blood going down but it was 
3 all coming from this one place to the best I 
4 could tell. 
5 Q. And then you carried him to Rocky Mount and 
6 then from there to Roanoke? 
7 A. Yes, sir. 
8 Q. Where you left him, I assume? 
9 A. Yes. 
10 Q. What hospital in Roanoke did you carry him 
11 to? 
12 A. Roanoke Memorial. 
13 MR. PHILPOTT: All r i g h t, s i r • 
14 MR. DAVIS: No questions. 
15 BY MR. PHIL~OTT: 
16 Q. Just a moment: Did you see the object that 
17 was used to hit this young man? 
18 MR. DAVIS: I believe that is sort 
19 of leading. 
20 MR. PHILPOTT: I asked him if he 
21 saw it. 
22 WITNESS: No, sir. 
23 BY MR. PHILPOTT: 
24 Q. 
25 A. 
You didn 1 t see any object at all? 
No, sir. 
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Q. 
A. 
Q. 
A. 
He was on the ground when you got there? 
Yes, sir. 
And all you did was render the first aid? 
Right. 
MR. PHILPOTT: All right. 
(Witness excused.) 
MR. PHILPOTT: If the Court 
please, if the Court is going to take a 
noon recess I think this would be the 
proper time to do it. I believe the next 
witness will be Mr. Bradner. 
COURT: Ladies and gentlemen, we 
will take our luncheon recess at this 
time until 15 minutes to 1:00. It is a 
little bit shorter than usual, but I hope 
you can eat within that period. 
If you can 1 t, don 1 t worry about it 
because we can't start until you get 
back. In the meantime, do not discuss. 
the case with anyone or allow anyone 
to discuss the case with you. 
Sheriff, we will recess until 15 
minutes to 1:00 and let the Jury go befor ~ 
we release the witnesses. 
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2 (Whereupon, Court was a~journ 
3 ed for a luncheon recess at 11:57 
4 A.M.) 
5 (Court reconvened following the 
6 luncheon recess at 12:54 P.M. and 
7 the following proceedings were had 
8 in the presence of the Court and 
9 Jury. ) 
10 COURT: Do you gentlemen waive 
11 the call of the Jury? 
12 MR. PHILPOTT: Yes, sir. 
13 MR. DAVIS: Yes, sir. 
14 COURT: You may proceed, Mr. 
15 Philpott, Mr. Greer. 
16 SILAS W. BRADNER, the plaintiff, having 
17 been first duly sworn to tell the truth, was examinEd 
18 and testified as follows: 
19 DIRECT EXAMINATION 
20 BY MR. PHILPOTT: 
21 Q. 
22 A. 
23 Q. 
24 
25 
Your name is Silas Bradner? 
Yes, it is. 
Mr. Bradner, I believe you are the plaintiff 
in this suit against the defendant, James 
Mitchell, Sr.? 
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A. 
Q. 
A. 
Q •. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
Yes. 
Mr. Bradner, where do you live? 
Route 2, Penhook. 
About how far is that from Penhook? 
Approximately five, six, seven.miles, some-
where in that neighborhood. 
Is that southeast of Penhook? 
Yes, sir. 
Do you know the defendant, Jaf;t'les Mitchell? 
Yes, sir. 
How long have you known him? 
Approximately five years. 
Prior to this particular occasion that occurrec 
on the 24th of June,. 1978, how long had you 
known him? 
Oh, approximately six months to a year, somer-
· where in that neighborhood. 
All right now, what is your employment, Mr. 
Bradner? 
I 1 m a maintenance superintendent for the 
Highway Department. 
What area do you serve? 
Area Number Three. 
That is where? 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A.-
Q. 
A. 
Q. 
A. 
Q. 
A. 
In the Gladehill-Snow Creek section of the 
county. 
How long have you been associated with the 
Highway Department? 
Over five years. 
Now, Mr. Bradner, on the 24th of June of 
1978, 1 believe you were a guest at a barbe-
cue down at Mr. Edwin Mitchell 1 s farm? 
Yes, I was. 
How did you get there? 
With Buddy Campbell and his wife and my 
wife. 
The· four of you rode together in Mr. 
Campbell's car, I b~lieve? 
Yes, sir. 
What time of day or night did you all arrive 
at this place where they were having the 
barbecue? 
Just guessing, it's been so long, 5:30, 6:00, 
somewhere in that neighborhood. 
When you got there did you see James 
Mitchell at the time that you arrived there? 
I don 1 t know whether it was exactly at the 
time we arrived there, but it was shortly afte · 
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Q. 
A. 
Q. 
A. 
o. 
A. 
Q. 
A. 
that. 
Will you tell the Court exactly what happened 
when you arrived on this particular occasion? 
We was all mingling and ·talking and carrying 
on, and the fir s t time I remember s e e in g 
James he was teasing me about my wife being 
my daughter, and we had a big laugh over it; 
and James came over and put his arm on my 
shoulder, and when he did I as ked him, I said 
11 J a me s , w h y d i d y o u m a k e the s t a t e m e n t t o 
my boss man about me taking bribes when I 
was as good as I was to you when we made 
the road through your property? tr 
An d t h a t w a s a 1.1 t h a t w a s e v e r s a i d , a n d 
James just turned and walked away from me. 
He didn 1 t say anything and you said nothing 
further to him; is that correct? 
No, sir, nothing further for the rest of that 
evening. 
After that what did you do? 
Well, we was, you know, I was one of them 
that was saying--
Did you then move a picnic table or something 
Yes, sir, we made them move the picnic table 
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Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
We may have moved the picnic table before, 
I can 1 t remember whether we got the picnic 
table first~ or, you know, the conversation 
first. 
Where did you get the picnic table from and 
where did you carry it to? 
Edwin Mitchell and myself went out to his 
house and got the picnic table and brought it 
out to the barn. 
Was that on his truck? 
Yes, sir, his pickup truck. 
Did yo_u have any further conversation with 
Mr. Mitchell on that particular date? 
Are you talking about James Mitchell? 
Yes. 
Not after that discussion I told the Jury about 
You had no further discussion? 
No, sir. 
Now did you eat the barbecue that they had 
there? 
Yes, sir. 
And after you finished eating it what did you 
do? 
Well, we was all singing and Junior invited mE 
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Q. 
A. 
Q. 
A.· 
Q. 
A. 
Q. 
A. 
Q. 
A. 
a. 
A. 
to have a drink with him, so we went to his 
truck. 
What did you have to drink on this particular 
occasion? 
I had two mixed drinks before going with 
Junior. 
Is that all you had to drink on that date? 
Yes, sir. 
Then you went out there and that was after yot 
had eaten? 
Yes, sir. 
The drinks that you had, was that before or 
after you had eaten? 
Before. 
Before you had eaten? 
Yes, sir. 
Will you tell us what occurred when you went 
out there? 
Well, we were standing at Junior 1 s truck. 
·Junior mixed the drinks and he handed me 
mine and I set it down on the pickup truck anc 
never did take a drink out of it, and we were 
standing there talking and Jimmy Mitchell 
walked up and said 11 1 want to talk to you." 
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Q. 
A. 
Q. 
A •. 
Q. 
A. 
a. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
That was James Mitchell 1 s son? 
Yes, sir, it is. 
What happened next? 
All right, so I turned around and when I 
turned around I hit the drink with my elbow 
and knocked it over in the truck, and then we 
had a discussion. 
What was the nature of that discussion? 
I'm going to tell you, I really don 1 t remember 
Do you know anything that happened thereafte·r 
No, sir, I don't. 
Were any blows passed between you and Jimmy 
Mitchell? 
I don't remember any blows passed. 
Now after that what was the next thing you 
remember? 
The next thing that I really remember was 
my wife came in Roanoke Memorial Hospital 
and saw me, and my father came in and saw 
me. 
Do you know when that was? 
It was sometime Sunday, but I don't know what 
time. 
So you were unconscious and didn't know what 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
was going on from that Saturday night until 
s orne time Sunday? 
Right. 
And you recall then that your mother and your 
wife came in to see you? 
My father and my wife. 
I mean your father and your wife. 
Y e s , s i r , a n d my 1 i t t 1 e b o y , I r e mem b e r hi m • 
Now you, I believe, got to the hospital on 
Sunday morning? 
I really don 1 t know. 
And were you discharged on Tuesday? 
Monday or Tuesday, I don 1 t remember. 
Were you in Intensive Care at the hospital? 
Yes, sir. 
How long were you in Intensive Care? 
Until sometime Sunday afternoon when I. really 
remember which was when they took me out 
of Intensive Care. That was 5:30, 6:00, 
Sunday afternoon. 
What injuries did y~u receive in this blow 
that you received to the head? 
Well, I got a lick, the scar runs from here 
to here (indicating). 
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2 Q. Show it to the Jury. 
3 
4 
5 A. 
6 
7 
8 Q. 
9 A. 
10 Q. 
11 
12 A. 
13 Q. 
14 A. 
15 Q. 
16 
17 A. 
18 Q. 
19 A. 
20 Q. 
21 A. 
22 Q 0 
23 A. 
24 
25 
(Whereupon, the witness did 
as requested by counsel.) 
Right here to here (indicating). And when I 
fell I damaged my nose and loosened these 
two front teeth and later on I lost those. 
You lost the two front teeth? 
Yes, sir. 
Did you later on have to have some repair 
work done on your nose? 
Yes, sir. 
Who performed that? 
Doctor King. 
Now what. doctor attended you there at 
Roanoke Memorial Hospital? 
Doctor Weaver. 
That is Edgar N. Weaver? 
Yes, sir. 
And he treated you for what now? 
The blow to my head. 
Now when did you see Doctor King? 
Well, after I came home from the hospital 
I kept on having_ real serious earaches, and 
s o I made m en t ion to Doc tor Weaver when I 
LYNN a. GILLIAM 
STENOGRAP~E;ORTER 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Bradner - Direct 81 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
a. 
A. 
visited him in his office and he called Doctor 
King and set up an appointment for me. 
Do you recall the date that you went to Doctor 
King 1 s office? 
It was in July I think. 
Of 1978? 
Right, yes, sir. 
Now as a result of the examination by Doctor 
King did you undergo an operation? 
Yes, sir; Doctor King wanted me to have· the· 
operation. He wanted me to go straight on 
and I had suffered so much and had been out 
o £ w o r k , I a s k e d hi m c o ·u 1 d I p u t i t o f f a n d 
he said I could. 
When did you ultimately have the operation? 
In 1979; the ear pain stayed with me and I 
finally had to go and have it. 
Do you recall the month and date that you wen 
into the hospital for the operation in 1979? 
-r think it was in June of 1979. 
How long were you in the hospital on that 
occasion? 
I believe I was in one week, five days I 
believe is right. 
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Q. 
A. 
a. 
A. 
act 
A. 
a. 
A. 
Q. 
A. 
o. 
A. 
a. 
.l\ .• 
Q. 
That was at Roanoke Memorial Hospital also? 
Yes, sir. 
How long were you out of work on that 
occasion? 
I w a s o u t t \V o w e e k s • 
On the first incident when you first went to 
Roanoke Memorial with the blow on the head 
how long were you out of work? 
One month. 
You were out of work for one month? 
Yes, sir. 
And the second occasion you were out of work 
two weeks? 
Yes, sir. 
So you missed a total of six weeks' work in 
all? 
Yes, sir. 
Then when did you have your teeth, when were 
you first aware of your teeth being loose? 
They was loose all during that time and I thou~h 
they would tighten back up, but they never did 
so I had to have them pulled after the second 
operation. 
After the second operation, and that was in 
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2 June of 1979 and who performed the oral 
3 surgery or removal of the teeth? 
4 A. Doctor Winn. 
5 Q •. Where is his office? 
6 A. Chatham, Virginia. 
7 Q. And just exactly what did Doctor Winn do? 
8 A. He pulled these two front teeth and put in a 
9 partial plate. 
10 Q. Do you have that plate now? 
11 A. Yes, sir. 
12 Q. Have you had any further trouble with your 
13 teeth since that time? 
14 A. No, sir, I haven 1 t. I haven't lost a tooth 
\ 
15 since that date. 
16 Q. So those two teeth were the only ones you 
17 lost and you have a partial plate from those? 
18 A. Yes, sir. I 
19 Q. And you had no further trouble with your 
20 teeth? 
21 A. No, sir. ( 
22 Q. Have you had any trouble with physical 
23 functions other than that? 
24 A. I 1 ve lost the hearing in the left ear. 
25 Q. You have no hearing in . the left ear? 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Just a small amount of hearing in the left 
ear. 
Did you .have any trouble with your left ear 
prior to this occasion? 
No. 
And since that time you haven't been able to 
hear out of your left ear? 
I can hear a small amount, not a whole lot. 
And that has continued up to today? 
Yes, sir. 
Have you had any trouble with your right ear? 
No, sir. 
I believe the left side of your head is the one 
that suffered the bl~w; is that correct? 
Yes, sir, it is. 
And that is the ear that you couldn't hear out. 
of? 
Yes, sir. 
And that is continuing even to today? 
Yes, sir. 
How much is your monthly wage with the 
Highway Department? 
When I was hit it was less than it is now, 
and I· can't remember what it was then becaus 
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2 I increased in salary as my time and grade 
3 went on. 
4 Q. Well, approximately what was your lost wages 
s A. Probably 12, 15 hundred dollars. 
6 o. A month? 
7 A. Yes, sir. 
8 Q. And you were out six weeks; is that correct? 
9 A. Yes, sir. 
10 o. I show you two forms here, one showing 16 
11 hours of lost wages and another of 80 hours 
12 of lost wages (indicating). One hundred sixty 
13 hour s i s the 1 o s s t h a t you s u ff e r e d o n the fir t 
14 occasion back in June of 1978; is that correct 
15 A. Yes, sir •. 
16 Q. And the 80 hours is the loss that you suffer-
17 ed in 1979 when you had your operation for 
18 the nose; is that correct? 
19 A .. Yes, sir. 
20 MR. PHILPOTT: I would like to 
21 offer this as Exhibit A, if the Court 
22 please. 
23 BY MR. PHILPOTT: 
24 Q. 
25 
I show you a list of medical expenses and 
losses and ask you to review it and tell the 
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A. 
o. 
A. 
o. 
A. 
o. 
A. 
Q. 
A. 
o. 
A. 
o. 
A. 
Court and the Jury if that is the correct 
statement of the medical expenses that you 
suffered by virtue of this injury? 
It is to the best of my knowledge. 
And you were out of work for six weeks? 
Yes, sir. 
And the loss of wages of $1,875; correct? 
Yes, sir. 
How many trips did you make from your home 
to Roanoke in connection with this medical 
treatment? 
To the best I can remember seven or eight 
trips, somewhere in that neighborhood. We 
had each one of them wrote down, but we mus 
have misplaced them. 
How about the travel to Chatham to the doctor 
there? 
Twice. 
So how far is it from your house to the 
Roanoke Memorial Hospital? 
It is approximate~y 30 miles one way, maybe 
a little farther. 
To Roanoke Memorial Hospital? 
That is one way. 
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Q. 
A. 
a. 
A. 
a. 
A. 
a. 
A. 
Thirty miles? 
I'm just estimating, I don 1 t really know. I 1 v 
never measured it. 
How far is it from where you live to Rocky 
Mount? 
Approximately 20 miles. 
And you don 1 t know how far it is from Rocky 
Mount to Roanoke? 
Not to Doctor Weaver's office; no, sir. 
And you say you made seven or eight trips 
to Roanoke? 
To the best I can remember, it's been over 
four years. 
MR. PHILPOTT: I would like to 
o f f e r t h i s a s E x h i b i t B ,, i f t h e C o u r t 
please. 
COURT: We will mark that as 
Exhibit Two. The other one was mark-
ed as Exhibit One. 
'(Whereupon, the documents 
referred to as Leave of Absence 
Record and list of medical expenses 
were marked and received by the 
Court as Plaintiff 1 s Exhibits 0 n e :'.n' 
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2 Two, respectively, and entered 
3 into the Record.) 
4 BY MR. PHILPOTT: 
5 Q~ 
6 
7 A. 
8 Q. 
9 
10 
11 
12 
13 A. 
14 
15 
16 
17 
18 
19 
20 Q. 
21 
22 
23 A. 
24 Q. 
25 
Have you suffered any further loss as a resul 
of this injury? 
No, I have not. 
Now, Mr. Bradner, you said that you asked 
Mr. Mitchell when you first saw him there at 
the barbecue on this afternoon or evening 
about an allegation of you taking a bribe. 
What are you talking about? 
It was a joke between me and John Palmer, .. 
a man that used to drive the school bus that 
I rode on, and I hac:f been knowing him all 
my life. He 1 s a next-door neighbor and Jame 
Mitchell 1 s son witnessed that, and we all had 
a big laugh over it; and that was all there 
was to it. 
But I gather something further had been said 
other than what occurred at the time that you 
and Mr. Palmer were talking? 
Yes, sir. 
You may not go into that, but there were 
some further comments about it; is that 
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2 correct? 
3 A. Yes, sir. 
4 Q. And that was what you were talking about to 
5 Mr. Mitchell; is that right? 
6 A. Yes. 
7 MR. PHILPOTT: You may examine, 
8 Mr. Davis. 
9 CROSS EXAMINATION 
10 BY MR. DAVIS: 
11 Q. 
12 
13 A. 
14 
15 
16 Q. 
17 
18 
19 A. 
20 
21 
22 
23 
24 
25 
Mr. Bradner, how long were you in the 
hospital the first time? 
I believe it was Monday or Tuesday when I 
got out. It was from Saturday night until 
Monday or Tuesday, one. 
If the hospital bill inc:J.icated from 6/25/78 
until 6/27/78 that would be correct, would it 
not; and it shows two days here? 
Yes, sir, it would. That would be Tuesday. 
MR. DAVIS: I move the intro-
duction of this into the Court. 
{Whereupon, the document re-
£erred to as hospital record was 
marked and received by the Court 
as Defendant 1 s Exhibit One and 
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2 entered into the Record.) 
3 BY MR. DAVIS: 
4 Q. 
5 
6 
7 A. 
8 Q. 
9 
10 
11 A. 
12 Q. 
13 A. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Mr. Bradner, you went back somewhere in 
excess of a year later, I believe; is that 
correct? 
Yes, sir. 
Just a little bit shy of a year, June of '79, 
that was for your nose and that was Doctor 
King, I believe? 
Yes, sir. 
That was from 6/10/79 to 6/13/79? 
That 1 s sounds right. 
MR. DAVIS: We can move for the 
introduction of those. 
COURT: Has Mr. Philpott seen 
those? 
me. 
MR. DAVIS: Yes, he gave them to 
(Whereupon, the document re-
ferred to as hospital invoice dated 
6/17/79 was marked and received b-y 
the Court as Defendant's Exhibit 
Two and entered into the Record. 
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2 BY MR. DAVIS: 
3 Q. 
4 
5 A. 
6 Q. 
7 A. 
8 Q. 
9 A. 
10 a. 
11 
12 A. 
13 Q. 
14 
15 A. 
16 
17 Q. 
18 
19 
20 
21 A. 
22 a. 
23 
24 A. 
25 a. 
And you saw Doctor Winn as a dentist in 
Chatham; is that correct? 
Yes, sir. 
And he had been treating you in times past? 
Yes, sir. 
'\ 
And you indicated that you had lost two teeth? IJ 
Yes, sir. 
You knew that you had been suffering from 
a peridental disease, from a gum disease? 
He had been treating me for that. 
An d y o u h a d 1 o s t five t e e t h .P r e vi o u s 1 y f r o m 
that? 
Not £ r om that, on t ~ e 1 owe ·r, that was jus t 
decayed teeth. 
All right, and your bills with Doctor Winn 
or bill with Doctor Winn, you went to see hirr 
approximately a year later twice, is that 
correct, 7/13 and 7/18? 
Yes, sir. 
One was the plate and one was the checkup to 
see if it was--
Pulling the two teeth. 
You talked with Doctor King in Roanoke about 
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2 
3 A. 
4 Q. 
5 
6 
7 
8 
9 A. 
10 
11 Q. 
12 
13 
14 A. 
15 Q. 
16 
17 A. 
18 Q. 
19 
20 A.-
21 Q. 
22 
23 A. 
24 Q. 
25 
your hearing loss? 
Yes, sir. 
And you know that depositions have been taken 
and will be read into evidence and Doctor King 
says your hearing loss is not a result of the 
blow but the result of a high- pitched noise? 
Are you aware of that? 
I am aware of that, but he also said the blow 
could have caused it. 
We will go into that later, but he said you 
have a hearing loss which could be attributabl 
to drill-.type noises, high-pitched noises? 
Yes. 
Mr. Bradner, you don 1 t--do you remember the 
argument with Mr. Jimmy Mitchell? 
No, sir, I do not. 
And whether you and Jimmy Mitchell came to 
blows, you don 1 t know? 
No, sir, I don't. 
You don 1 t remember James Mitchell being on 
the scene? 
No, sir. 
I mean at the time that the injury took place, 
you were the one that approached James 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
Mitchell when you first got there or shortly 
the r e a f t·e. r · c o n c e r n in g an i n c i de n t t h a t had 
happened years earlier between his son and 
you? 
Basically that is the way it happened, 
It was not, he was teasing me. 
I know that, but the last word that was said 
was you said you confronted him with a 
p r o b 1 e m t h a t y o u h a d h a d s up p o s e d 1 y w i t h hi s· · 
son which happened years ago, even years 
before 1978; and James didn 1 t have anything 
to do with it? 
It was no problem, ~t was just a big joke, 
even his son laughed about it. We didn 1 t have 
any problem, no. 
You didn't have any problem at all? 
No. 
Do you remember that? 
No. 
He turned away and walked away for some 
reason in a huffy manner, didn 1 t he? 
Who? 
James Mitchell? 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
He patted me on the back before he left. 
After I asked him he weren 1 t mad,. I weren•t 
mad; we were all carrying on. 
So your statement to the ladies and gentlemen 
of the Jury is that there was absolutely no 
animosity whatsoever; everything was fine? 
At that moment, no. 
You don 1 t remember calling Jimmy a "yellow 
son-of-a-bitch 11 ? 
No, sir, I don 1 t. 
Do you remember Mack Grindstaff, Jr., or 
Buddy Campbell being out there? 
No, sir. 
You don 1 t remember. them being out there? 
No, sir, the only thing that I remembered is 
what I testified before. 
What I'm saying, you don 1 t remember them 
being there at the scene? 
After Jimmy Mitchell came up to me and I 
turned around everything else is a blank from 
there on. 
Had you and Martin been drinking from the 
same bottle, Martin Campbell? 
Had we been drinking from the same bottle? 
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Q~ 
A. 
Q. 
A. 
Yeah. 
I don't know if we were drinking from the sarr.e 
bottle or not. We had two mixed drinks and 
I mixed the third one. 
Were they mixed ·under the shelter? 
I had one and mixed one under the shelter and 
then we went to the truck for the third one. 
MR. DAVIS: May I have just one 
moment, Your Honor? That is all. 
Thank you. 
MR. PHILPOTT: Come down, Mr. 
Bradner. 
(Whereupon, the witness 
resumed his seat with his counsel. 
MR. PHILPOTT: If the Court 
please, may we see the Court in 
Chambers? 
(Whereupon, Court and counsel 
retired from the Courtroom and conferre 
out of the presence of the Court 
Reporter. 
Court and counsel returned to 
the Courtroom and the following proceed-
ings were had in the presence of the Jur r: 
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2 MR. PHILPOTT: Does the Court want 
3 to explain to the Jury what we are doing? 
4 COURT: Ladies and gentlemen of the 
5 Jury, I told you this morning that there might be 
6 depositions as evidence in this case. That is what 
7 is occurring right now. 
8 T.h e y are putting on by way of evidence 
9 the depositions of Doctor Weaver, Doctor King and 
10 Doctor Winn; and Mr. Greer is playing the part of 
11 the doctor and he is going to read. 
12 Mr. Philpott asked the questions and 
13 those were taken in the doctor 1 s office, and Mr. 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Philpott asked the questions. 
He is going to read now and Mr. Davis 
asked the questions and he will read. The only 
difference is instead of having the doctor here 
we have Mr. Greer, who will read the answers of 
the doctors. Do you understand? 
(Whereupon, the deposition of 
Edgar N. Weaver, M.D., was read 
into evidence before the Jury. 
MR. PHILPOTT: We will take the 
deposition of Doctor King. 
COURT: ·Now Mr. Greer is going to be 
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2 Doctor King. 
3 (Whereupon, the deposition of 
. 
4 James Peter K1"ng. M D was read , . . , 
5 into evidence before the Jury. 
6 MR. PHILPOTT: Now we will go to the 
7 deposition of Doctor Marvin C. Winn. 
8 (Whereupon, the deposition of 
9 Marvin C. Winn,· DDS, was read 
10 into evidence before the Jury.) 
11 MR. PHILPOTT: That concludes the 
12 evidence of the plaintiff, if the Court please. 
13 MR. DAVIS: Would it be possible to 
14 take a short recess before we get under way? 
15 (Wh~reupon, Court adjourned 
16 for a brief recess, after which 
17 the following proceedings were had: 
18 JAMES EDGAR ADAMS, called as a 
19 witness by the defendant, having been first duly 
20 S W 0 r n t 0 t e 11 t h e t r U t h , W a S e X a m i n e d a n d t e S t i f i e d 
21 
22 
23 
24 
25 
as follows: 
DIRECT EXAMINATION 
BY MR. DAVIS: 
Q. 
A. 
State your name, please. 
James Edgar Adams. 
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Q. 
A. 
Q. 
A. 
o. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
a. 
And you go by Slick? 
Yes. 
And you live in the Snow Creek community of 
Franklin County? 
That 1 s right. 
Are you employed? 
Farmer. 
And you have known Mr. Mitchell a long time, 
have you not; James Mitchell? 
Yes, sir. 
Have you known Junior Grindstaff and Martin 
Campbell for a number of years? 
Yes, sir. 
Everyone you have seen up here is familiar 
to you? 
Right. 
Do you remember an incident in June of 1978, 
specifically I believe June 24th, 1978, at a 
barbecue at Edwin Mitchell's home? 
Right. 
Now there has been previous testimony---may-
be I can shorten this a little bit--but the 
primary function, itself, was at a tobacco 
barn furthermost away from the main road; is 
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1 Adams Direct 99 
2 
3 A.~ 
4 Q. 
5 
6 
7 A. 
8 
9 Q. 
10 
11 
12 
13 A. 
14 
15 Q. 
16 A. 
17 a. 
18 
19 A. 
20 Q. 
21 
22 A. 
23 
24 
25 Q. 
that right? 
Right. 
And there was another tobacco barn betwee.n 
the main road and the shed? 1 1 11 refer to 
the main area as the shed area. 
Yes, and there is another one out closer to 
the road. 
Do you recall being out there on the private 
roadway close to the first tobacco barn you 
come to from the stat~ road talking to Jimmy 
Mitchell? 
I wasn't out close to the main tobacco barn; 
no, sir. 
No, sir, but the on~ closest to the road? 
.Right. 
Approximately what time would you guess that 
to be? 
I would say somewhere around 7:00. 
Just tell what happened, who you talked with 
and what took place out there. 
After we ate we went down in the tobacco 
field and talked down there for close to an 
hour. 
W h 0 i S II W e II ?. 
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A. 
o. 
A. 
Q. 
A. 
o. 
A. 
Q. 
A. 
o. 
Well, all of them. 
Well, was James with you? 
James, Edwin, Jimmy. 
They're all Mitchells? 
Tommy Plybon, Joe Washburn, we went down 
in the tobacco field and had a conversation 
for about an hour, hour and a-half, and going 
back towards the tobacco barn we stopped for 
a short period of time going back to ~he 
t o b a c c o b a r n a n d s t o o d t he r e a n d t a 1 k e d , a n d. 
Jimmy walked off and said he would be back it 
a little bit. 
Who were the last people there before Jimmy 
walked off? 
What was that, Mr. Davis? 
I know you 1 re nervous. Who were the last 
people of that group together before Jimmy 
walked away, Jimmy Mitchell? 
See, the others had done gone to the tobacco 
barn. I would say Joe Washburn, maybe, and 
I really don 1 t know, they just moved on towarc 
the tobacco barn. 
You and Jimmy. stayed at the tobacco barn? 
You were at the truck close to the tobacco 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
a.-
A. 
Q. 
A. 
Q. 
barn? 
Right. 
And that was you and Jimmy? 
Right. 
And he walked away from you going in which 
direction? 
Going up to the tobacco barn near the road. 
That was in the direction of Edwin's home? 
Right. 
What did you do? 
I turned in beside the pickup truck to use the 
bathroom, and by the time I was seated aroun1 
by the pickup I could see a commotion and 
whatnot, and I went down to the tobacco barn. 
Where was the commotion going on? 
On the side of the truck light. 
J u n i or 1 s t r u c k ? 
Yes, sir. 
Was that the direction that Jimmy Mitchell 
had walked in? 
Yes, sir. 
Who was up there at the truck besides Jimmy! 
Jimmy and Bradner and Junior. 
Jimmy Mitchell, Silas Bradner and Junior 
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Adams - Direct 10 2 
A. 
o. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A • 
Q. 
Grindstaff?. 
Yes. 
Just the three of them up there; how far away 
were you from them? 
A b o u t 4 0 f e. e t • 
Could you hear them arguing and talking? 
I could just hear loud talking-like. 
And that was coming from whom? 
Well, it sounded like it was between Bradner 
and Jimmy. 
Could you distinguish any of the words that 
were aaid? 
No, sir. 
What did you do at that point? 
I went down to the tobacco barn to get James 
to come up there. 
Did you see James down there? 
No, sir. 
What did you see? 
... I seen, Edwin was the one I walked up to and 
I said "Where 1 s James? ' 1 And he said "Right 
over there. 11 And I said "You better go up 
there." 
You said that to James? 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Yeah, I says he better go up there. 
And had you known that there was some diffi-
culty before the incident up there at Junior's 
truck? Did you know there had been some 
difficulty with Silas and James earlier? 
Yes, sir. 
And that was your full participation in the 
incident; is that correct? 
That's right. 
A£ t e r you s aid w h a t you s a i d il W he r e is 
James, he better get up there, 11 or words to 
that effect, did you see James leave then? 
He came around in front and went out around 
me. 
How many people were in and around the shelt r 
area? 
I would say somewhere approximately 15 or 20. 
Was there a bar, were there liquor bottles 
and set-ups and so-forth there up at the 
main shed? 
Yes, sir. 
MR. DAVIS: Answer Mr. Philpott 1 
pleas e. 
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2 CROSS EXAMINATION 
3 BY MR. PHILPOTT: 
4 Q. 
5 
6 A. 
7 Q. 
8 A. 
9 Q. 
10 A. 
11 Q. 
12 A. 
13 
14 Q. 
15 A. 
16 Q. 
17 A. 
18 Q. 
19 A. 
20 Q. 
21 
22 A. 
23 Q. 
24 A. 
25 Q. 
M r • Ad a m s , h o w m a n y 1 i q u o r b ott 1 e s w e r e the r 
under the shed? 
I would say somewhere from six to eight. 
Liquor bottles? 
Yes, sir. 
Did you see anybody drinking there? 
Yes. 
Who? 
Several of them were mixing drinks around 
there. 
Did you take a drink? 
Not a d r i.n k of w his I<: e y, I did n 1 t. 
What did you drink? 
I drank two beers. 
Two beers? 
Yes, sir. 
Was this before or after you went out into the 
tobacco field? 
When I drank the beers? 
Yes. 
Before we ate supper. 
That was before you ate supper? 
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A. 
Q. 
A. 
o. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
o. 
.. ~. 
Q. 
Yes. 
You had finished, eaten supper, had you not? 
Yes, sir. 
Were they singing hymns and spirituals there under 
the shelter? 
No, sir, I can't say they was doing that. 
W h a t N e r e the y d o in g ? 
They was out underneath the shelter. We was 
out in tae tobacco field. 
And you couldn't tell what they were doing 
under the shed? 
We was out there talking. 
Let me show you, Mr. Adams, a little sketch 
here (indicating). I believe this is Edwin 
Mitchell's house, this is the road going from 
his house, and this is a tobacco barn out he :-e 
with the shed on the side; is that right? 
With the shed on the side, that's correct. 
Is that where the barbecue was going on? 
Yeah, right there (indicating) • 
And this is the other barn here, and I believe 
there is a farm road that goes out to this 
barn (indicating). N o w, i s t h i s w he r e· t h e 
trucks were parked along ~1ere on this 
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Adams Cross 10 6 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
the road near the tobacco field? 
Over on this side more or less, but back up 
closer to this barn. 
And you said it was about 50 feet from there 
up to the shed? 
I would say that. 
Where were you standing? 
In front of Jimmy Mitchell's truck out here. 
So it was about 50 feet from here to the 
shed (indicating)? 
Yes. 
And you saw them arguing or commotions? 
Right. 
And you turned and went down to Edwin 
Mitchell's and asked him where James was? 
Yes, sir. 
But you didn't talk to James at all? 
No, sir, I didn 1 t talk to James. 
And all you saw or heard was the loud noises 
coming from up there at the truck that you 
identified as being Silas Bradner and Jimmy 
Mitchell? 
Right. 
MR. PHILPOTT: 
LYNN B. GILLIAM 
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Ad a m s - R e d i r· e c t 10 7 
2 sit down. 
3 REDIRECT EXAMINATION 
4 BY MR. DAVIS: 
5 Q. 
6 
7 A.-
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Would you say that there were or weren 1 t 
licks passed between the two of them? 
Sir, I'd say the way it showed to me--
MR. PHILPOTT: I didn't hear 
that. 
MR. DAVIS: The question was 
would you say there were licks passed 
between the two individuals. 
MR. GREER: If Your Honor please, 
I had engaged Mr. Philpott 1 s attention 
at that time. It is leading and I reques 
that it be stricken from the Record. 
COURT: It depends on whether it 
is a conclusion or whether he observed 
something. 
MR. PHILPOTT: What did you 
actually see, Mr. Adams? 
WITNESS: Well, just indicating 
the bouts and all--
MR. PHILPOTT: Did you -actually 
see anybody strike anybody? 
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2 WITNESS: Well, I can't say that 
3 I saw a lick; no, sir. 
4 MR. PHILPOTT: You didn't see 
5 anybody strike anyone? 
6 WITNESS: But they was--
7 RECROSS EXAMINATION 
8 BY MR. PHILPOTT: 
9 Q. 
10 A. 
11 
12 Q. 
13 A. 
14 
15 Q. 
16 A. 
17 Q. 
18 A. 
19 Q. 
20 A. 
21 Q. 
22 A. 
23 Q. 
24 A. 
25 
They were arguing and talking loud? 
Yes, and going about shoving and pushing and 
like that. 
And where was Mr. Grindstaff? 
I couldn't say where Mr. Grindstaff was at, 
but he was up there. 
Was he sitting in the truck? 
No, sir, he wasn 1 t in the truck. 
Did you see him at all? 
Yes, sir. 
Where was he? 
He was up beside the truck but not in the tru< k. 
Was he standing by the door to the truck? 
Yes, sir. 
Where was Mr. Bradner and Mr. Mitchell? 
They was at sort of between the door and the 
front of the truck light. 
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Adams - Recross 10 ~-
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
So the door, the truck was open? 
The door was open; yes, sir. 
So the door was between Mr. Grindstaff and 
Mr. Mitchell, Jimmy Mitchell and Mr. 
Bradner; is that right? 
Yes. 
And you were standing behind the truck or 
in front of it? 
No, the truck was down here (indicating). 
I was standing over to the side. 
On which side were you standing? 
It would be on the left side. 
Whose truck were they at? 
That was at Jimmy 1 s truck. 
Jimmy's truck? 
(The witness nodded his head affirmatively. 
Wasn 1 t that the truck owned by Mr. 
Grindstaff? 
Owned by Mr. Grindstaffo 
-They weren't at Mr. Grindstaff 1 s truck when 
you sa~ them up there where his truck was? 
Yea h. 
I believe his truck was parked behind Jimmy 
Mitchell's truck? 
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2 A. Tha t 1 s right. 
3 Q. Were they at Mr. Grindstaff 1 s truck or Mr. 
4 Mitchell 1 s truck? 
s A. At Grindstaff's truck. 
6 Q. So they were not at Mitchell 1 s truck as you 
7 testified? 
8 MR. DAVIS: He testified he was at 
9 Mitchell's truck. 
10 BY MR. PHILPOTT: 
11 Q. 
12 A. 
13 Q. 
14 
15 A. 
16 
17 Q. 
18 
19 A. 
20 Q. 
21 A. 
22 
23 
24 
25 
And they were at Grindstaff's truck? 
Right. 
And they were talking to Jimmy and you had 
walked there with him; is that correct? 
When we came up from the tobacco field we 
walked up and was talking to Jimmy. 
Did you hear any conversation between Mr. 
Bradner and Jimmy Mitchell? 
No, sir. 
You didn 1 t hear anything? 
·No, sir. 
MR. PHILPOTT: I have no further 
questions. 
COURT: Mr. Greer, do you still 
have a motion? 
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2 MR. GREER: I will withdraw it. 
3 MR. DAVIS: Thank you, that is 
4 all. 
5 (Witness excused.) 
6 MR. DAVIS: I call Jimmy Mitchell 
7 JAMES D. MITCHELL, JR., called as a 
8 witness by the defendant, having been first duly 
9 s w o r n t o t e 11 t he t r u t h , w a s e x a .m i n e d a n d t e s t i f i e d 
10 as follows: 
11 DIRECT EXAMINATION 
12 BY MR. DAVIS: 
13 o. You are James D. Mitchell, Jr.? 
14 A. That 1 s right. 
15 Q. How old are you, Jimmy? 
16 A. Twenty-nine. 
17 Q. Do you live in the Snow Creek community of 
18 Franklin County? 
19 A. Yes, :;ir. 
20 Q. Are you married and have a family? 
21 A. • Y e s , s i r • 
22 Q. 
23 A. 
24 Q. 
25 
And you farm? 
Yes, sir. 
Let 1 s go back to the incident which took place 
down at your uncle Edwin's house on June 24tl, 
LYNN B. GILLIAM 
STENOGRAPH REPORTER 
11.7 
J. Mitchell - Direct 112 
2 1 9 7 8 • T e 11 the 1 a d i e s a n d g e n t 1 e me n if y o u 
3 
4 
s A. 
6 Q. 
7 A. 
8 Q. 
9 A. 
10 Q. 
11 A. 
12 Q. 
13 
14 A. 
15 Q. 
16 A. 
17 Q. 
18 
19 A. 
20 Q. 
21 
22 A. 
23 
24 
25 Q. 
will what time you arrived at the barbecue 
cook-out. 
Somewhere around 7:00 P.M. 
With whom did you arrive? 
My wife. 
Was your father there at that time? 
Yes. 
And was Silas Bradner there at that time? 
Yes. 
And I believe Junior Grindstaff had not 
arrived at that time; is that correct? 
That 1 s correct. 
Was Martin Campbell there when you arrived? 
I think so. 
What was your first contact with Silas 
Bradner that evening? 
It was around 9:00. 
All right, tell the ladies and gentlemen 
• exactly what happened. 
Well, I was going out to my· uncle 1 s house 
to the restroom, and I walked by the vehicle 
where Silas and Junior Grindstaff were. 
Let 1 s back up, this was the later part of the 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
a.-
A. 
Q. 
evening? 
Right. 
Before that had you talked with your father? 
Yes. 
What conversation did you have with your 
father? 
He said Silas was accusing him of turning him 
in for taking a bribe, and I told him I didn't 
know what he was talking about, to let it 
go; but it came up again and I said I would 
see Silas and get it straight. 
W a s t he r e a n y t hi n g o u t o f t h e ·o r d i n a r y w i t h 
your father about the conversation? 
No. 
Did your father threaten Silas in your 
presence? 
No. 
Did you run into Silas? You say you were 
starting back toward Edwin 1 s home, you had 
-been there approximately an hour, hour and 
a-half. Had you seen him before that other 
t h a n t o s p e a k t.o h i m o r 1 o o k a t hi m ? 
I 1 d seen him but I hadn't spoken to him. 
Do you remember going down in the tobacco 
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J. Mitchell Direct 114 
A. 
a. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
a. 
field? 
Yes, sir. 
Before or after you ate? 
After we ate, we ate between 7:00 and 7:30; 
and there was several of us went out in the 
tobacco field and stood and talked until about 
dark. 
We have been asking questions concerning 
drinking. Had you drunk any alcoholic 
beverages during the course of that day? 
Oh, yeah, I had probably drank three or four 
beers before I got there, but I hadn 1 t drunk 
nothing after I ate. 
Did you have any hard liquor that evening? 
No, not me; I just drank beer. 
And you all stayed--how many of you were 
down in the tobacco field looking at the crop? 
It was my father, myself, Ed Mitchell, .Joe 
Washburn, Edsel Finney, and Slick Adams, 
- maybe one or two more; I can 1 t remember. 
So. you came back up, I guess it was getting 
on dark? 
Right. 
Did you go straight to the tobacco barn shelter 
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J. Mitchell - Direct 115 
2 w he r e the p a r- t y w a s g o in g . o n ? 
3 A. 
4 
5 
6 
7 
8 
9 
10 Q. 
11 
12 A. 
13 ;J. 
14 
15 A. 
16 
17 Q. 
18 
19 A. 
20 Q. 
21 
22 A. 
23 
24 Q. 
25 
No, I stopped at my truck and Slick Adams 
stopped there and he and I got to talking and 
we probably talked maybe ten or fifteen 
minutes, and I said excuse me, I would be 
back in a minute. 
I was going to my·. uncle's house to the 
restroom. 
The Grindstaff truck was behind your truck 
and closest to the Edwin Mitchell's home? 
Right. 
Were both trucks facing away from the hard-
surfaced road? 
They were both facing towards the barn, they 
were facing away from the road. 
So if you backed up you would back into the 
hard-surfaced road? 
Right. 
Did you know that Silas Bradner and Junior 
• Grindstaff were back at Junior 1 s truck? 
When I walked by them 1 recognized who it 
was. 
Before you started in that direction did you 
know they were back there? 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
I think s:, 1 really can 1 t say for sure 
whether I did or not. 
But in any event you tu: neC:. anci started walk-
i n g b a c k t o w a r ci t b. e h o i..:-! e ? 
Right. 
Then what happened? 
I s t o p p e d t h e r e a n d S i 1 a s a p p r o a c h e d m e a ·o o u t 
why did I turned him in for taking a bribe, 
and I told him I dir:n. 1 t know what he was 
talking - .. a:::>ou .. ; and he insisted that I did and 
I told him I ciian 1 t. 
A n d h e g o t t o p u s .l1. i n g rn e a n d I t o 1 d 
him just to wait until Monday anci 1 1 d see him 
at ais offfice, tna.t I hadn 1 t turned him in for 
taking a bribe. ..n.nd he called me a yellow 
s o n ... o f - a - b i t c ~1. , a t1 d w e g o t t o s c u f f i n g a n d 
p a s s i n g 1 i c k s , a n ci ~1 e .:.1. i t n ... e a n ci I ~1 i t n i m 
Let me ask you this: Dia you cuss him, too? 
recall that I J • aLa.. 
You a.re not denying it, fOU cion 1 t :emer . :1oer? 
Tha.t 1 3 ri.ght, I might h2.ve. 
D o y o u k n o w w hi c h d i r c c t i o n S 1 i c k A C: a m s w e ;:1 t 
i n a. f t e r y o u p a r t e d c o rr. p a n y w i t h h i m ? 
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A. 
Q. 
.f,.. •. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q .• 
A. 
Q. 
A. 
No, I don 1 t. 
All right, what is the next thing that 
happened? Where was Junior at this time? 
He was sitting up in the seat of his truck • 
At the very first he was sitting in his truck? 
Right. 
Was that the driver 1 s side or passenger's 
side? 
Driver 1 s side. 
Were you all on the driver's side then? 
Right. 
So you would have been on the tobacco-field 
side instead of the roadside? 
Right. 
Then what happened? 
Silas and I were· scuffling and somebody 
grabbed me and rode me down to the ground 
and I was trying to get up and l realized it 
was Buddy Campbell, and 3uddy and Junior 
was holding me and Silas was kicking at me 
saying "I 1 m going to kill this son-.of-a-bitch. ''I 
Grindstaff say "If you And I heard Junior 
cor ..::e over here, you son-of-a-bitch, ! 1 11 kill 
yc:.1, too. 11 And that is when I knew my father 
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J. Mitchell ... Direct 118 
2 was there. 
3 Q. So there were four of you on the scene and 
4 only four at the time this argument and fight 
s b r o k e o u t b e t w e e n y ou a n d S i I a s ? 
6 A. Right, no, it was just three on the scene whe 
7 it started. 
8 ~. 1 2 m sorry, and Buddy Campbell came up later 
9 A. Right. 
10 Q. There were four there at that time? 
11 A. Right. 
12 Q. Are you telling the ladies and gentlemen of 
13 the Jury Buddy Campbell hit you? 
14 A. No, Buddy or Junior, neither one hit me. 
15 Q. All right, when was the first time that you 
16 knew that your father was on the scene? 
17 A. W he n I he a r d J u n i o r G r i n d s t a f f ·s a y '' C o m e 
18 over here you son-of-a-bitch and I'll. hit you, 
19 too." 
20 Q. Then what happened? 
21 A ... Junior hit daddy and Junior and Martin let 
22 
23 
24 
25 
me go and went to daddy and I heard Silas 
gasp for breath and I knew he was hurt, but 
I couldn 2 t see where he was wounded like he 
w a s strang ling , : s o I r o 11 e ci him o v e r • 
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2 Q. What? 
3 A. He sounded like he was strangling, choking, 
4 so I turned him over so if he was bleeding 
5 it would drain out and he wouldn 1 t choke to 
6 death, and I went back and told them to stop, 
7 Silas was hurt; and Junior and Martin kept on 
8 fighting with Daddy and Junior got on the 
9 ground and I told him to calm down, Silas 
10 was hurting and needed help and things settlec 
11 down and my daddy and I went over across the 
12 road so things would settle down and theycould 
13 _get_. some help for Silas. 
14 Q. Did you see your father swing? 
15 A. He w a s j u s t a b o u t th~ oug h wl th the s t r o k e w he n 
16 I saw him. 
17 Q. But you did see part of that? 
18 A. Right. 
19 Q. Tell the ladies and gentlemen exactly where 
20 the four of you were standing at that time. 
21 A. - W a i t a m i n u t e, 1 e t me - ... 
22 Q. 
23 
24 
25 A. • 
Why. don 1 you, if you will it might be better 
for demonstration purposes, use this thing 
right here as the bed of the truck (indicating) 
_:.\. 11 r i g h t , t h i s i s t h e c a b o f t h e t r u c k 
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J. Mitchell Direct 12 0 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
·~. 
A. 
Q. 
A. 
{indicating). 
Where is the tobacco shed? 
I said in this area over here. 
Where is the other tobacco barn? 
It is in this direction right here (indicating). 
Where were the trucks that we were talking 
about? 
All right, Junior 1 s truck was in this area 
right here (indicating). 
All right. Where was your truck? 
My truck was one or two vehicles in front 
of his truck. 
All right. 
All right, say this is the back tailgate, the 
back bed corner of Junior's truck (inciicating) 
Buddy was right here, I was right he!'e, 
Junior was in this area right here; anci Silas 
was standing like so, facing me. I was 
facing this way and Silas was facing that 
way, and my father was standing over here 
on the side of the truck and swung across the 
truck, across the bed. 
Did you and Silas ever actually exchange blow ? 
We did, I htt him three or four times and he 
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2 hit and kicked ni.e . s ever a 1 times • 
3 Q. Did you and your father actually get out of th 
4 area after things had calmed down? 
5 A. Yes, we left and went across the road over tc 
6 my uncle 1 s house so things would calm down 
7 and they could get some help for Silas. 
8 MRo DAVIS: Answer Mr. Philpott 1 s 
9 questions. 
10 CROSS EXAMINATION 
11 BY MR. GREER: 
12 Q. 
13 
14 
15 A. 
16 Q. 
17 A. 
18 Q. 
19 
20 A. 
21 
22 Q. 
23 A. 
24 Q. 
25 A. 
Mr. Mitchell, do you remember when Junior 
G r i n d s t a f f a n d hi s g i r 1 f r i en d , n o w hi s w i f e , 
Linda Matthews, arrived? 
Yes, sir. 
You saw them come in? 
Yes, sir. 
You called to Junior Grindstaff to speak to 
him when you arrived, didn 1 t you? 
I really can 1 t remember; maybe I did, maybe 
You do remember seeing him? 
Right. 
Do you remember talkin6 to him? 
Right. 
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J. Mitchell Cross 1 z z 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q • 
When he first arrived? 
Right. 
And you remember your father coming up at 
that point? 
Right. 
You remember your father asking you if you 
knew who Silas Bradner was, who is that Silas 
Bradner fellow; do you remember that? 
1 r e a 11 y c a n t t s a y f o r. s u r e w h e t h e r 1 d o c). r 
not. 
That doesn't refresh your recollection? 
No, sir. 
Will it refresh your recollection if I suggest 
to you that your father also said at that time 
he was going to kill that son-of-a-bitch; do 
you remember that? 
No, sir; ·I don't. 
Do you remember your father saying to yc>u 
at that time that Mr. Bradner was lucky that 
he hadn 2 t already killed him? 
No, sir; I don 2 t remember. 
And you don 1 t remember tellin6 your fathe~r 
to calm down, that you would take care of it 
later? 
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A. 
o. 
A. 
Q. 
A. 
o. 
A. 
o. 
A. 
o. 
A. 
a. 
A. 
o. 
A. 
Q. 
No, sir. 
You don't remember all that happening in the 
presence o£ Miss Matthews, now Mrs. 
Grinds ta££, and Junior Grindstaff? 
No, sir. 
You didn 2 t hear your father utter a single 
threat that entire evening? 
No, sir. 
Y o u k n e w he w a s m a d ~- d i d n 1 t y o u ? 
He was upset. 
You actually knew he was mad, didn 1 t you; 
that 1 s a fact, isn 1 t it? 
Possibly so. 
He was mad to the point where you were con ... 
cerned, isn 1 t that a fact? 
Would you repeat the question, please? 
He was mad to the point that you were con-
cerned? 
No, sir. 
He was mad to the point that your uncle Edwi 
was concerned? 
No, sir. 
You •• I warntng uncle Edwin know about your 
him three times not to cause any trouble? 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
No, sir, I don 1 t. 
Where did he get the pipe? 
I don 1 t know. 
You didn't see him pick it up? 
No, sir. 
Now you tell the Court and the Jury that 
B u d d y C a m p b e 11 a n d J u n i o r G r i n d s t a f f d i d n 1 t 
separate you and Silas, that is what you tell 
the Court and Jury, they didn 1 t separate you? 
Repeat the question, please. 
You tell the Court and the Jury that Junior 
Grindstaff and Buddy Campbell didn 1 t separate 
you and Silas? 
B u d d y a n d. J u n i o r w e .r e h o 1 d i n g me • 
The an s we r you a r e t e 11 in g the Co u r t and the 
Jury, they weren 1 t acting to separate you all, 
they weren't trying to keep you from fighting? 
As far as I know they were not. 
Instead they all ganged up on you, is that 
your testimony? 
Yes., sir. 
Is it your testimony that while they were hold 
ing you, that Silas was hitting you; is that 
your testimony? 
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J. Mitchell Cross 12 5 
A. 
a. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
Yes. 
W he r e w a s he h itt i n g y o u ? 
In the head, on the c he s t, kicking me in the 
legs. 
He didn 1 t hit you in the face? 
No, sir. 
I s u g g e s t t o y o u t h a t your t e s t i m o n y t o t h a t 
effect is because you didn't have any marks 
on your face, didn't have a bloody nose, 
black eye, cut lip? 
No, sir. 
This beating took place on places other than 
your face? 
Right. 
Y o u t a 1 k ·e d t o D e p u t y D o y 1 e t h e f o 11 o w i n g 
morning; do you remember that? 
Not the following morning. 
Not the following morning, when did you talk 
to him? 
- That evening my father had to, I believe, that 
Sunday evening at 5:00 he had to report up 
here at the jail. 
Do you recall talking to Mr. Doyle; do you 
recall Mr. Doyle taking a statement from you' 
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J. Mitchell Cross 12 6 
A. 
Q. 
A. 
Q. 
A. 
o. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
That evening. 
1 thought it was the following morning, was it 
that evening? 1 suggest to you, Mr. Mitchell, 
it was sometime on Sunday? 
Right. 
You met with Mr. Doyle, you told Mr. Doyle 
your version of what had happened; is that 
a fact? 
I can 1 t really remember whether I talked to 
him that day or it was two or three days 
later he come and talked to me. 
You did talk to him? 
Yes, sir. 
And then on that occasion you did not claim 
to him that Silas Bradner hit you, did you? 
1 can 1 t recall. 
You don 1 t remember that, do you? 
No, sir. 
You had no 
No, s i r • 
You had no 
No, s i r. 
You had no 
No, sir. 
marks on your 
marks on your 
bleeding? 
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face? 
arms ? 
2 
J. Mitchell .. Redirect 
E. Mitchell ... Direct 
R EDIR EC T EXAM.IN A TION 
12 7 
3 BY MR. DAVIS: 
4 Q. Tell Mr. Greer where you did have marks, 
5 Jim. 
6 A .. My head and my chest, when we were scuffing 
7 I was bent over wrestling, trying to get 
8 away. I wanted to stand upright. 
9 MR. DAVIS: That is all. Thank 
10 you. 
11 (Witness excused.) 
12 MR. DAVIS: I call Mr. Edwin 
13 Mitchell. 
14 EDWIN MITCHELL, called as a witness 
15 by the defendant, having peen first duly sworn to 
16 tell the truth, was examined and testified as 
17 follows: 
18 DIRECT EXAMINATION 
19 BY MR. DAVIS: 
20 o. 
21 
22 
23 
·24 
25 
Mr. Mitchell, let me ask you this a little 
bit out of context and out of the ordinary, 
but everyone in the Courtroom heard it a 
m i n u t e a g o i n t h e q u e s t i o n a. n d hi s i n q u i r y : 
Did you call your jrother uown any number of 
times or any time ci.uring the course of the 
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E. Mitchell .. Direct 12 8 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
evening at your party? 
No, I had no reason to call him down. 
You are Edwin Mitchell, James 1 brother? 
Right. 
You are a little bit older than I am? 
Just a very little bit. 
You have lived in Snow Creek all your life? 
Right. 
Do you have a family? 
Right. 
You live close to your brother, James? 
Right, about three or four miles. 
You farm for a living? 
Right. 
And you were approached about havi~g a party 
at your tobacco shed and the event 
materialized and you were getting ready for 
a barbecue? 
Right. 
Tell the ladies and gentlemen whether there 
was a bar set-up at the shelter or not? 
Yes , the r e we r e two, we 11, the p i_c n i c tab 1 e 
and there was an old display table really 
that Norman Daniel I think had at his place o 
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E. Mitchell Direct 129 
o. 
A. 
Qo 
A. 
o. 
A. 
o. 
business, and he brought it by there one day 
and people were sitting at the picnic table, 
and I can't remember which place, either the 
picnic table or this old display table, it. had 
some chasers and ice. and I would say five 
o r s i x b o t t 1 e s· o f d i f f e r e n t k i n d s o f w h i s k e y , 
whatever anybody wanted to drink. 
Tell the ladies and gentlemen the course of 
events as you understood them. First of all, 
instead of being so general, do you recall 
knowing about--did you discover during the 
course of the evening there had been some 
difficulty with Silas and James? 
Yes, James had come to me and said that 
Silas had accused him of doing something he 
didn 1 t know anything about, and I told him 
"James, just ignore him, he 1 s drinking. Just 
don 1 t pay any attention to him because he was 
drinking." 
• D i d y o u c a 11 · J a me s d o w n a t t h a t t i m ·e ? 
No •. 
Was there any reason to? 
No, no reason to call anybody down. 
What part of the evening was that, was that 
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E. Mitchell Direct 13 0 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
o. 
A. 
Q. 
A. 
Q. 
A. 
....... 
o,.J.. 
A. 
before you ate? 
Yes. 
Everyone ate and there was no unfortunate 
situation at that time; is that correct? 
No. 
What time did everybody finish eating 
approximately? 
Let's see it 1 s been a long time, I would hav· 
to take a guess on that. 
Go ahead. 
I would say probably 7:30 when we was throug 
eating. 
Were you part of the group that went down in 
the tobacco field and looked at the crop? 
Right. 
Were you drinking during the course of the 
evening? 
I had two mixed drinks before we ate. 
How long did you stay in the tobacco field? 
Until it got dark, which at that time was 
close to 9:00. 
Was Silas with you at that time or was Junior:'? 
No, Silas and Junior was back up at the 
shelter. 
LYNN B. GILLIAM 
STENOGRAPI-I REPORTER 
136 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
E. Mitchell - Direct 131 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Qo 
A. 
Q. 
A. 
Q. 
A. 
After you dispersed in the tobacco field 
what did you do? 
I come and sit down on the picnic table under 
the shelter and James was sitting across fr orr 
me or to the side of me, and we were sitting 
there talking and there were people passing 
by. 
How many people were at th.e party would you 
guess? 
Twenty-five, I 1 d say; that 1 s a guess. I would 
have to count up. 
And you went on and sat down and had been 
talking with James? 
Yeah, we hadn 1 t been sitting there but a very 
few minutes. 
·Then what happened? 
Slick asked me, ''Where is James? 11 
All right, a few minutes, was it a couple of 
minutes, five minutes? 
·I would say probably five to ten minutes, 
no more. 
Were wives and husbands both talking back anc 
forth to each other? 
Well, people in. general sitting around talking. 
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E. Mitchell Direct 13 2 
2 Q. Was James out of sorts then? 
3 A. No. 
4 Q. Was he out of the way? 
5 A. No. 
6 Q. 
7 A. 
8 
9 
10 Q. 
11 
12 
13 A. 
14 Q. 
15 
16 A. 
17 
18 Q. 
19 A. 
20 Q. 
21 
22 A. 
23 
.24 
25 
Was he congenial and friendly? 
Right, all of us had just been in the tobacco 
field talking, Tommy Plybon, Edsel Finney, 
Joe Washburn. 
In any event after you came back from the 
tobacco field you had been down under the 
shelter for a period of five or ten minutes? 
Right. 
And Slick came down, what sort of fashion 
did Slick come down in, in what manner? 
He walked down real brisk and said 11 Where is 
James?" 
Who was he talking to? 
Addressing me. 
How close was James to you when he said 
- that ? 
About from here to the water pitcher. I said 
"He 1 s right there, 11 and he said "You better 
get out yonder." And James left just like 
that and I went behind him. 
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E. Mitchell - Direct 13 3 
a. 
A. 
o. 
A. 
o. 
A. 
Q. 
A. 
o. 
A. 
o. 
A. 
o. 
A. 
Were you right on James 1 heels? 
Well, you know, he left real quick and I 
wasn't that close on his heels. 
What I mean is--
Like three or four seconds behind him, some-
thing like that. 
Did he pick up any object that you saw when 
he left? 
No, I couldn't see that he picked up anything 
because he was gone like that (demonstrating·). 
All right now, when you got back up to 
where--did he eventually go to Junior 1 s pickup 
truck? 
Yes. 
When you got back up there had Silas been 
hit then? 
Yeah. 
Did you see it? 
No. 
Did you see the rest of it as far as Martin--
tell what you saw after you got up there. Te 1 
exactly what you saw. 
When I got there there was a struggle between 
James and Junior, and I stepped between them 
LYNN B. GILLIAM 
STENOGRAjl~!fORTER 
• 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
E. Mitchell Direct 13 4 
Q. 
A. 
Q. 
A. 
a. 
A. 
a. 
A. 
And whatever James had in his hand I 
weasled away from him and threw it under the 
other shelter. 
There has been all sorts of testimony about 
three or four other people wrestling with him 
and getting it away. 
There were three or four other people, but 
basically I 1 m the one that wrestled him and 
took it away. There was some profanity 
use d. Junior stated what he would do, you 
could see Silas had been hit, you could hear 
he wasn 1 t breathing correctly; and at that 
point I asked Jimmy if he would take his 
daddy and. go across the road over to my 
house. 
Do you remember the words you used? 
I said 11 Jimmy, if you 1 re half the man I think 
you are you will take your daddy and go to· 
the house so this thing will stop. tr 
Did he follow those instructions? 
Yes, and that 1 s it as far as--
Did you ever during the course of the evening 
hear James threaten Silas? 
No. 
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Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Either to you or anybody else? 
No, I don 2 t know of no reason for him to 
threaten Silas. 
Had you known if James had drunk anything 
during the course of that evening? 
Yes, James had a drink, I know; I don 1 t know 
whether he had more than one, but I know he 
had one because I saw him drinking it. 
Had Silas had a drink? 
Yeah. 
Junior? 
Yea h. 
Martin? 
I think Martin had a drink, I saw Junior and 
Silas drinking after we eat, and I'm not going 
to say I saw Buddy take a drink before we 
eat, but normally it was the thing to do. I 
can 1 t say I saw him take a drink. 
What period of time elapsed from the time 
• Slick came down to the shelter until James 
walked back across the roadway? 
Thirty-five to forty seconds, very short time 
because, you know, James leaves and by the 
time I get up to the pickup, which is not but 
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2 so many feet away to the next shelter, the 
3 lick had been hit and there was a little 
4 scuffle and after that I asked him to leave 
5 and it was a very short time, a minute at the 
6 most, like I say. 
7 It 1 s been a very short time. 
8 Q. The on 1 y thing you s a w was you knew S i 1 as 
9 had been hurt and James and Junior were 
10 fighting each other? 
11 A. Yeah, Junior said James had hit Silas; that 
12 is what he said. 
13 Q. What did he say exactly? 
14 A. Junior? 
15 Q. Yea h. 
16 A. He says 11 He hit Silas, the son-of-a-bitch 
17 a 1 rms t hit me. 11 
18 MR. DAVIS: Answer any questions 
19 these gentlemen have. 
20 CROSS EXAMINATION 
21 BY MR. PHILPOTT: 
22 Q. 
23 
24 
25 A. 
Mr. Mitchell, I believe that Norman Daniel 
had come down and set up to prepare these 
barbecue or ribs for you to eat? 
Correct. 
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Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
And Norman had cooked them and you were all 
d o. w n a t t h e p i c n i c t a b 1 e a n d e v e r y b o d y j u s t 
about had already eaten; is that correct? 
What time is this you are speaking of? 
Just before the incident occurred? 
Oh, yeah, people had been through eating for 
so me time. 
An d I b e 1 i e v e M r • B r a d n e r he 1 p e d y ou 
bring a picnic table from your house over 
there? 
Right, right after he first got there. 
And I believe they had been singing hymns 
and spirituals and that sort of stuff there 
under the shed, is that right? 
They was probably doing some singing while 
we was out in the field talking. 
.How far away were you? 
Well, it was in the first break rows and the 
rows are three or four feet apart, and--about 
-eighty or ninety feet. 
And how far was the truck that Junior 
Grindstaff had there from the shed? 
Oh, probably from where the table was under 
the first barn shelter. 
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2 Q. How far was his truck from where you all 
3 were sitting? 
4 A. How far was his truck from where we were 
5 sit t.i n g at the picnic tab 1 e ? 
6 Q. Right. 
7 A. Oh, 80, 90 feet. 
8 Q. Eighty or ninety feet? 
9 A. Something like that, I measured it one time 
10 but I 1 ve forgotten. 
11 o. So the distance that Mr. James Mitchell had. 
12 to travel was only about 80 feet after Slick 
13 Adams came in and told you to get up there? 
14 A • Right. 
15 Q. And I believe your testimony was he left 
16 immediately and hurried up there? 
17 A. Right. 
18 Q. You didn 1 t see him pick up anything? 
19 A. No, sir. 
20 Q. You don 1 t know where he got--
21 A. - No , s i r • 
22 Q. 
23 A. 
24 o. 
25 A. 
You later on saw it, what was it? 
I don 1 t know. 
You said you took it away from him. 
It was dark. 
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o. 
A. 
Q. 
A. 
o. 
A. 
Q •. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
o. 
A. 
Q. 
A. 
Q. 
You had it in your hands. 
If I give you something to put in your hands 
and it 1 s dark can you identify it? 
Was it a pipe? 
I don 1 t know. 
So when you got up there Silas had already 
been hit and was lying on the ground? 
Correct. 
Was Buddy Campbell up there? 
Yes. 
And Junior Grindstaff? 
Right. 
And James and Jimmy; is that correct? 
Correct. 
And I believe they had Junior Grindstaff down 
on the ground. 
Who was 11 they"? 
Well, James and Jimmy? 
I didn't see them have Jimmy on the ground. 
Where was he standing when you got there? 
When I got to the truck, okay, say this is the 
bed of Junior 1 s truck (indicating). Junior wa~ 
in this area r~ght here when I got there. 
Did James later on hit Junior there at about 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
that point? 
There was some licks exchanged. I 1 ve heard 
my brother say he did, but, you know, I can 1 t 
give particulars of it. It was dark. 
Well, there was a light up there on the barn 
there near where the truck was? 
You 1 re talking about the second barn? 
Yeah. 
The 1 i g h t w a s t u rn e d o n b y m e a f t e r S i 1 a s w a s 
hit, after he was hurt. 
It wasn 1 t on before? 
No, sir. 
And you don 1 t know what· it was you took away 
from your brother? 
No, sir. 
Did you later pick it up and look at it after 
they carried Silas away from the barn? 
Did I later pick it up? 
Yeah, and look at it and see whether there 
.. was any blood on it? 
I didn 2 t pick anything up later. 
Did you talk to Howard Mitchell there at the 
truck right after this occurred? 
Oh, Howard come up to me right after it 
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a. 
A. 
.... 
~. 
.A.. 
Q. 
A. 
a. 
A. 
\-; . 
/. 
:.· ... . 
.•. 
~-.::. 
occurred. He said I was more of a man 
than he was. 
Did Howard ask you what in the devil was 
wrong with James? 
I can 1 t remember the particulars of the con-
versation. He probably could have asked 
something. 
Did you tell him you didn't ·know, that you ha 
called him down two or th-:.· ee times? 
1 didn 1 t call James down. 
1 ask you did you tell Howard Mitchell you 
called James down two o~ t~"l~ee times and 
y o u d i tl n 1 t k n o w w h a t w a s \,:; r c n g w i t h !1 i m ? 
No, 1 ciidn 1 t aay that. 
You went over tc your hocse after Silas C!c?.d 
been knocked down o~ ~hE: '~rounci. a~i M::-. 
J a m e s M i t c h e 11 a n d J i n \ rr f rvr i t c he 11 w ~ ~ ;: o ":' ~ t" 
there and sca)rec. ove:· tb.e1·e? 
I d i ~ i1 1 t g o , 1 s t a y e d t ~l ~ ~ e ~- n d 1 t a 1 k e d t o 
To m n: y P 1 y b o n a n d .3 o o b y W a s h b u· r n • 
Ib.ey were right there? 
C 1 o s e i n r h ~- t a. r e -; , b u t :: L 1 ::: :;, w a s h u r t a. n d 
t h e y b o L h h .;;. d f i r 3 t .3. i ci r: r ~1 i : 1 i n g • 
3 u. t t b. e y i1 ; .. :. d c o :n e u p t .1.1. c !" e :. ~1 .:i v.· e r e w o ,. k i n g 
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A. 
Q •. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
on Silas? 
I don 2 t know, I called their names and I stay· 
ed in that area right there where he was hurt 
I see, and you say that James had said 
nothing to you about Silas prior to this when 
Silas was hit? 
He told me that Silas was accusing him of 
something he didn 2 t know anything about. 
And that was all that was said? 
I told him to ignore it, he was drinking. 
And that was all that was said? 
Yes, sir. 
So you don 1 t know whether he was mad or 
whether he wasn 1 t? 
Well, he was upset. 
He was up~et, was he upset so that he was 
irrational? 
No, sir. 
Had you been up to the truck of Junior 
Grindstaff where he and Silas were earlier 
on before the problem started? 
No, sir. 
You had not? 
No, sir. 
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2 MR. PHILPOTT: I have no further 
3 questions. 
4 MR. DAVIS: Step down. 
5 (Witness excused.) 
6 MR. DAVIS: Could I have about 
7 two minutes? We may have one more 
8 witness, it is either one or two, and 
9 my conversation will take about five 
10 minutes and we may save some time. 
11 COURT: All right, we might take 
12 this opportunity, ladies and gentlemen, 
13 to try to a·djourn and relax and get back 
14 to you as soon as we can. Recess the 
15 Courtroom, please. 
16 (Whereupon., Court was adjourr-
17 ed for a brief recess, after which 
18 the following proceedings were had: 
19 MR. DAVIS: I call Mr. James 
20 Mitchell. 
21 JAMES D. MITCHELL, SR., the defendan 
22 h a vi n g b e e n f i r s t d u 1 y s w o r n t o t e 11 t h e t r u t h , w a s 
· 23 e x a m i n e d a n d t e s t i f i e d a s f o 11 o w s : 
24 
25 
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2 DIRECT EXAMINATION 
3 BY MR. DAVIS: 
4 Q. 
s A. 
6 Q. 
7 A. 
8 Q. 
9 
10 A. 
11 Q. 
12 
13 A. 
14 Q. 
15 
16 A. 
17 Q. 
18 
19 
20 
21 A. 
22 a. 
23 
24 
25 A. 
Your name is James D. Mitchell, Sr.? 
Yes, sir. 
How old are you, Mr. Mitchell? 
Fifty-seven. 
You are married and have several children, 
one of whom is Jimmy; is that right? 
Right. 
And you work at DuPont Company and have 
for how many years? 
Twenty-three years. 
And aside from that you help your son on the 
farm? 
Yes, sir. 
Do you remember the occasion about which 
everyone has testified here to today that 
happened in 1978 at your brother Edwin 1 s 
home? 
Yes, sir. 
Tell tne Court and ladies and gentlemen of 
the Jury when you first arrived at the tobaccc 
barn area of Edwin Mitchell 1 s home? 
We arrived, I can 1 t remember the exact time, 
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Q. 
A. 
o. 
A. 
o. 
--. 
Q. 
A. 
a. 
A. 
Qe 
A. 
Q. 
A. 
Q. 
A. 
but we arrived reasonably early, I would say 
half the people were there when we got there. 
Would it be around 6:00? 
I would say so. 
You and Edna, your wife, arrived together? 
Yes, sir. 
Was Jimmy there at that time? 
Yes, sir. 
When did you first see Silas Bradner? 
Pretty quick after I got there. 
Did you talk to Silas Bradner at that time? 
Yes, sir; to the best of my recollection, they 
introduced me to Mr. Bradner and his wife. 
And his wife? 
Right. 
Speak up so everyone can hear you. To your 
knowledge had you seen Silas or did you know 
Silas personally before this? 
No, sir, I didn 1 t know him personally before 
• this. 
What conversation did you have with Silas at I 
that time? 
Just joking, just idle talk, friendly goodwill. I 
Had you been drinking during the course of thl 
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A. 
Q. 
-A.. 
o. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
a. 
evening? Had you drunk some alcoholic 
beverages? 
Yes, sir. 
When you first got there did you have a drink 
when you got there? 
Yes, sir, I mixed a drink after I got there. 
Did you have one before you got there? 
No, sir. 
All right, you had this conversation with 
Silas Bradner and what did it lead up to? 
Well, we talked then just casually, idle talk, 
friendly talk; and sometime later--
During the same conversation? 
No, this was a broken period of time between 
now and I believe after that my brother, Ed, 
asked Mr. Bradner to go with him out to the 
house to get a picnic table. 
And you obviously talked with him again? 
And Buddy Campbell asked me about a new 
irrigation pump I had rigged up for my son, 
and we went up and looked at that irrigation 
pump and came back. 
Had you had your conversation with Silas at 
that time about the incident relatec;l earlier in 
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2 time? 
3 A. No, sir, it was after we came back. 
4 o. Well, Buddy Campbell said something to the 
5 effect he 1 s lucky he didn 1 t get his killing, 
6 I 1 m going to kill the son-of-a-bitch. Did 
7 you say that? 
8 A. No, sir 1 I didn 1 t say those words. 
9 Q. Did you have any conversation at that time? 
10 MR. PHILPOTT: I believe the 
11 t e s t i m o n y w. a s t hi s o c c u r r e d w he n the y 
12 went and talked to the ground hog hunter 
13 which was sometime later. 
14 WITNESS: That's correct. 
15 COURT: Of course, the ladies and 
16 gentlemen of the Jury are the sole 
17 judges of the evidence, but that is the 
18 way I remember it. 
19 You said correct, is Mr. 
20 Philpott correct? 
21 WITNESS: Right. 
22 BY MR. DAVIS: 
23 Q. 
24 
_A,_ • 
25 
I 1 m sorry, go ahead. 
After we came back from up at my farm Mr. 
Bradner approached me, something about a 
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Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
~rib e. 
How long did you stay away? How long were 
you gone? 
It 1 s hard to remember, I would estimate in 
the period of a .. half hour to forty-five minute 
Did you go back under the shed at that time? 
That 1 s right. 
What conversation did you have at that time? 
He started to, his conversation started. 
It was friendly and he asked why did I turn 
him in for a bribe, and I didn 1 t know what he 
was talking about. 
Had you ever turned him in for anything? 
No, I don 1 ~ know anything about his busines~ 
so like he tes~ified, he got a little obnoxiou~ 
and said Doug Beatty hated him just like that 
and said I kill for Doug Beatty, and I said 
11 Fellow, I don 1 t really know you or what .you 
are talking about," and patted him on the 
shoulder and walked off. 
Did you walk away from him at that time? 
That's right. 
After that was· this hunting incident, did that I 
come up? 
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2 A. Right. 
3 Q. What happened then? 
4 A. Well, there was somebody up there ground hog 
5 hunting, which we don 1 t care, a lot of people 
6 hunt; so I went up there and told them not to 
7 be shooting in that direction, to shoot back 
8 the other way, that there was a crowd of 
9 people outside down there. 
10 a. Did Buddy go with you at that time? 
11 A. Yes. 
12 o. Anybody else? 
13 A. No, just Buddy. 
14 Q. Did the conversation that Mr. Philpott correct-
15 ed me on, did you have a conversation with 
16 Buddy about Silas at that time? 
17 }4_. That 1 s right. 
18 a. Tell the ladies and gentlemen about that. 
19 A. I was asking him as we were getting out of 
20 the truck--
21 Q. - W he r e the hunters we r e ? 
22 A. 
23 
24 
25 
No, next to the shed where we parked the 
truck, what kind of fellow was Bradner, it 
lookeci like he was talking crazy, said 
k i 11 f o ·-:- D o u g B e a t t y , a n d t h a t w a s t h e 
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t he c o n v e r s a t i o. n a s fa r a s I r e me m b e r . 
Q. Did you threaten to kill Silas? 
A. No. 
Q. Did you make that statement to Martin 
Campbell? 
A. No. 
Q. Did you have any intention of killing Silas 
Bradner? 
A. No, sir. 
Q. After you got back what took place; I mean 
after you had this conversation? 
A. After that we went on and ate and everybody 
was laughing and talking, and after we ate 
we went up in the tobacco field. 
Q. The same group that basically has been 
testified to earlier? 
A. That 1 s right. 
Q. How long did you stay out in the tobacco 
field? 
A. ·I don 1 t know, time passes fast out there. We 
Q.-
talked everything from tobacco to cattle, grai 11, 
politics, everything, just neighbors out the~e I 
talking. 
Then what happened after that broke up? 
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A. 
a. 
A. 
a. 
A. 
a. 
A. 
Q. 
A. 
W~ll, it got dark and we went back under the 
shed. 
All right, who were you under the shed with, 
were you with your wife? 
She was pretty close by and I was talking to, 
I really can 1 t call the guy 1 s name, he was a 
plumber. 
Well, in any event you were back at the shed, 
and how long did you stay at the shed before 
you went back out to Junior 1 s truck? 
That would be a guess, I would say, I don 1 t 
kno\Y, five minutes to a·-half hour; I couldn 1 t 
really honestly say. 
All right, in any event you talked for awhile, 
and what was the next thing when you knew 
there was difficulty? 
Edgar A.dams come and Ed, my brothel"', was 
close to me and my wife was close, and he 
asked where I was. He was looking straight 
• at me when he asked where I was. 
It looked like he was excited. 
Speak up a little bit louder. 
Ed says "Where 1 s James," and Ed says "Right 
there, 11 something to that effect. 
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o. 
A. 
o. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
1\. • 
said "You better get out there." And at that 
moment he said that I got up and run. I 
picked up something on the way when I went 
out from under the shed. 
Do you know what you picked up? 
I really can 1 t say, I was shook at that time 
and- .. 
You wi 11 obviously be asked this in a little 
w hi 1 e. Do you deny it was a metal object of 
some type? 
No, sir. 
You don 1 t know what it was? 
No, sir; it could have been one of Daddy 1 s 
walking canes, it could have been a tobacco 
stick. 
But in any event you rushed out to the 
You were trotting out there? 
More than a trot. 
You got out there and what did you find when 
you got out there? 
Just a second, I broke out from under the 
shelter, I could hear Bradner holler "1 1 m 
going to kill the yellow son .. of-a-bitch, 11 and 
then as I got there Junior Grindstaff says 
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o. 
A. 
o. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
11 You son ... of-a-bitch, you come over here, 
we 1 re going to kill you, too." 
And that is when I swung. 
And you swung across the bed of the truck? 
That 1 s right. 
And you obviously made contact with Silas? 
Right. 
Tell the people how Silas and Martin, who 
was there, Silas and Jimmy and who else? 
Mar tin Campbell, my son, Jim~y, Junior 
Grindstaff, myself and Silas. 
Tell the people how you were situated. 
This part was the bed of the pickup bed and 
I came up to this side on this corner pretty 
close, I can 1 t remember exactly. Martin 
Campbell was the first man. My son, Jimmy, 
was the next. 
He had one arm over this shoulder and 
one under him holding Jimmy. Jimmy had 
this arm out and Junior Grindstaff had a-hold 
of it and Junior. was out thet'e and Silas was 
right in there. 
Was Silas facing you? 
No, he was coming in at an angle, and when 
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Q •· 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Junior says "You son-of-a-bitch, come over 
here ••• 11 After I 1 d star ted to swing he 
momentarily turned towards me. 
Now after that, I don 1 t know whether it really 
makes any difference, but after this incident 
was over with you were on the opposite side 
of the truck from the three individuals, or 
four, rather? 
That 1 s right. 
You were in the roadway? 
That 1 s right. 
What happened at that point? 
Next thing I knew brother Ed was grabbing 
what I had in my hand and Buddy Campbell 
said to Junior, he says ''What 1 s the matter?'' 
He says "The son-of~a ... bitch hit Bradner and 
he liked to hit me, 11 and Junior started for 
me. 
Well the truck was between you? 
Well Junior can1e around, he come to me, and 
somebody was telling Buddy Campbell to get 
help. He still had a-hold of my son to the 
best I remember, and Junior and I proceeded 
to get in a fight. 
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Q. 
A. 
a. 
A. 
a. 
A. 
And did anything else happen thereafter other 
than your leaving? 
I 1 d hit Junior and knocked him down and he 
kept coming back, but I never did advance, 
a n d f i n a 11 y t h e 1 a s t t i m e a f t e r 1 r e c k o .n m y 
son, 1 don 1 t know, that would be speculating, 
he turned around so he wouldn 1 t--the last 
time 1 knocked Junior down my son held him 
down, so he said, I can 1 t say what he said, 
but I backed up this way and that was my part 
0 f it. 
Did you go back across the road at that 
point? 
Yes, sir, right at that point. 
Describe what you ascertained in your own 
mind and what you thought when you came up 
on the scene initially? 
Well, it might have been wrong, I might have 
been right. In my mind there was one thing 
I had, 1 wanted to save my son 1 s life. I 
didn 1 t want my son to get hurt because 1 had 
no intentions, I didn 1 t want to go around 
hurting people. 
That was the reason I done it. 
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said, I could be wrong, I could be right, but 
that was the reason I swung. 
a. Tell the ladies and gentlemen of the Jury 
w he t h e r o r n o t y o u w er e s u f f e r i n g f r o m a 
heart condition at that time. Do you under-
stand? 
A. I w a s u n d e r m e d i c a t i o n f o r a h e a t att a c k • 
Q. Did you have any other physical infirmities 
at that time? 
A. I had a broken rib cage and a double separati'H1 
in my shoulder. 
Q. What was your state of mind? 
MR. PHILPOTT: If the Court pleas~, 
the question is trying to elicit evidence 
b y t r y i n g t o 1 e a d t h e w i tn e s s , t o w hi c h 
I object. 
COURT: Rephrase your question. 
BY MR. DAVIS: 
a. 
A. 
I 1 m going back down to the shed now, James. 
H o w d i d y o u f e e 1 w h e n y o u w e r e s. -i t t i n g a t t h e 
shed before Slick came? Were you anxious, 
were you calm? 
No, I was just as nor mal as always. I 
thought nothing about anything. 
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2 up s e t o .r s o m e t h i n g I p r o b a b 1 y w o u 1 d n 1 t h a v e 
3 been in shock when he come and said I better 
4 get up there. 
5 MR. DAVIS: Answer any questions 
6 these gentlemen have. 
7 CROSS EXAMINATION 
8 BY MR. PHILPOTT: 
9 o. 
10 
11 
12 
13 
14 
15 A. 
16 Q. 
17 A. 
18 Q. 
19 
20 
21 
22 
23 
24 
25 
Mr. Mitchell, you say that you didn't, do you 
deny that you told Howard or rather Buddy 
Campbell as you were returning from the 
contact with the ground hog people, that Silas 
Bradner didn 1 t know how lucky he was, that 
you would kill the s on-of ... a -bitch? 
Yes, sir. 
Do you deny that you made that statement? 
That's right. 
After that when Buddy or rather Junior 
Grindstaff and his wife pulled up and parked 
~nd got out and was talking to your son, 
• Jimmy, did you go up to that truck at that 
point up there where Jimmy was and have a 
conversation with Jimmy in which you asked 
him if he knew Bradner and that you we!"e 
ready to kill Bradner? 
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A. 
a. 
A, 
a. 
A. 
a. 
A. 
a. 
A. 
a. 
A. 
a. 
A. 
a. 
What are you talking about now? 
Did you tell Jimmy that, your son? 
No, sir. 
You deny that you went up there and told him 
that Bradner had made some contact with you 
and that you would kill the son-of-a-bitch? 
No, now I told Junior Grindstaff--
No, your son? 
No, I deny that. 
And your son told you to forget it, leave it· 
alone and he would take care of it? 
No, I deny that. 
Do yo-u deny any r em arks to your son 1 you 
didn 1 t have any conversation with him in whicb 
he said he would take care of it and for you 
n o t t o b e c o m e u p s e t- a n d i n v o 1 v e d ? 
Wait a minute, I talked with my son. 
Was that in the presence of Linda Matthews, 
who is now Linda Grindstaff, and Junior 
Grindstaff? 
No, sir. 
Do you deny you had any 
your son in the presence 
conversation with 
Grindstaff I of Junior 
I 
I and Linda? 
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A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
I talked with my son and his wife, but I was 
very discreet about it. 
But you deny that you made those statements 
up there in their presence? 
That 1 s right. 
And that is all the contact that you had with 
Mr. Bradner, the conversation down there at 
the barn under the shed? 
Yes, sir. 
First of all, you were kidding and I believe 
you were talking about his wife being young 
enough to be his daughter? 
And the next contact you were talking about 
a very friendly conversation and Mr. Bradner 
asked you if you had told his boss that he wasl 
I 
taking bribes for fixing highways or something 
of that nature; is that right? 
That 1 s right. 
And you turned around and walked off? 
That 1 s right. 
..l\.nd Mr. Bradner never said anything further 
to you all that day? 
i 
I That's right. 
1~------------------------------------------------------~ll 
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Q. 
A. 
Q. 
A. 
And the only incident in which there could 
have been any question about what he said 
was that one incident? 
Right, sir. 
Had Ed Mitchell said anything to you that day 
about calming down and keeping quiet? 
No, sir; never in my life has he ever said 
anything to me about calming. down. 
MR. PHILPOTT: I have no further 
questions. 
MR. DAVIS: Let me ask you one 
other question. 
REDIRECT EXAMINATION 
15 BY MR. DAVIS : 
16 Q. 
17 
18 A. 
19 
20 Q. 
21 A. . 
22 
23 
24 
25 
Have you been sued by Mr. Grindstaff and Mr. 
Campbell in this Court? 
It ve been sued by Mr. Campbell and they rule 
in my favor. 
Let 1 s 
And 
t 0 0. 
not go into that. 
Mr. Grindstaff sued me in this Court, 
MR. PHILPOTT: I remind the Cour 
he opene.d this line of inquiry up. 
MR. DAVIS: That is all. 
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2 RECROSS EXAMINATION 
3 BY MR. PHILPOTT: 
4 Q. 
5 A. 
6 Q. 
7 
8 A. 
9 a. 
10 
11 A •. 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
Was that drawing out of this incident? 
Sir? 
Did that grow out of this incident where you 
hit Silas? 
Yes, sir. 
What did they have to do with you hitting 
Silas? 
Well, I would say I don't know the legal term , 
I mean I 1 m not a lawyer, I'm a poor, working 
man; but I would say it come out of some 
c.r os s war rants. 
COURT: Could I see the attorneys 
in Chambers? 
I 
(Whereupon, Co u r t and co u n s e 11 
I 
retired from the Courtroom and thel 
following took place out of the 
presence of the Jury:) 
MR. PHILPOTT: If the Court p 1 e as e, 
22 I d i d n 1 t o p e n t h i s 1 i n e o f i n q u i r y • 
23 
24 going. 
25 
COURT: I want to see where we are 
MR. PHILPOTT: I will pursue it with 
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2 ref ere nc e to the c r o s s warrants. 
3 MR. GREER: Can you go back and read 
4 that question? As I heard the question he said he 
5 was talking about Grindstaff and Campbell. Can we 
6 go back? 
7 (Whereupon, the previous 
8 question was read by the Court 
9 Reporter as follows: 11 Question, 
10 what did they have to do with yc 
11 hitting Silas? Answer: Well, I 
12 would say I don 1 t know the legal 
13 terms, I mean I'm not a lawyer, 
14 I 1 m a poor, working man; but I 
15 would say it come out of some eros 
16 warrants.") 
,I 
Mr. Philpott, 17 we are in C 0 UR T: 
I· 
li 
18 Chambers now and as I understand the question w a s'l 
19 asked by Mr. Davis had you been sued by Mr. 
20 G r i n d s t a f f o r M r . C a m p b e 11 , a n d h i s a n s w e r w a s 
21 s om e thing 1 ike I 1 v e been sued by Mr. Camp be 11 and 
22 t h e y r u 1 e d i n m y f a v o r • 
23 Is that your recollection? 
24 MR. GREER: Substantially that is correc. 
25 As far as the prosecution's case, it is more 
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2 damaging than I realized. 
3 COURT: M r • Davis . filled us in off the 
4 Record to what he was talking about. Maybe we 
5 better get it on the Record. 
6 MR. DAVIS: As I recall what took placei 
7 there were criminal warrants obtained by Jimmy 
a Mitchell, the son, against Mr. Campbell and Mr. 
9 Grindstaff for A:;sault and Battery. There were 
10 crirninal warrants likewise obtained by the father 
11 against those same two, all of which were tried at 
12 a hearing in the General District Court and all of 
13 them were tried one after the other. 
14 The two cases of James Mitchell, Sr., 
15 were dismi::sed by the General District Court, which 
16 resulted in the civil warrants for malicious 
pros e cut ion, 11 
T h e t w o c a s e s w i t h J i m my M i t c he 11 o n ~~ 
assaults by Grindstaff and Campbell were convictiois 
in the General District Court. They were appealed I 
17 
18 
19 
20 
21 and b o 1 pros s e d, as I r e c a 11, by the Common we a 1 t h 
22 T h e r e h a s n e v e r b e e n a n y c i v i 1 · a c t i o n b r o u g h t 
23 a g a i n s t J i m m y M i t c h e 11 • 
24 There was a Jury trial with the Martin 
25 C a m p b e 11 c a s e v e r s u s J a m e s M i t c h e 11 , S r • , w h i c j 1 
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2 
resulte.d in a favorable decision for the defendant. 
3 
The other case of Grindstaff versus Mitchell has 
4 been placed on the inactive docket of this case. 
5 MR. PHILPOTT: So when you get into it 
6 Judge, you have to go into the whole thing, the 
7 criminal aspect of all the warrants that were 
a issued. The Jury has to be told exactly what the 
9 civil aspects of the suits were, that they were .:or 
10 ma.licious prosecution for warrants, criminal 
11 warrants which resulted in the acquittal of Mr. 
12 Campbell and Mr. Grindstaff and a subsequent suit 
13 for malicious prosecution. 
14 Nothing has happened. down the r e, 
15 happened in the District Court at the time that the: 
16 criminal warrants were tried, when you get into 'I 
17 all that you get into the question of Assault and 
18 Battery charges, the conviction of the defendant 
19 James Mitchell, there ain 1 t no way you can keep 
20 f r o m i t i f t h e J u r y i s g o i n g t o b e p r o p e r 1 y a d v i s e d 
21 of everything t h a t occur r e d. 
22 
23 ment the 
24 malicious 
25 
C 0 UR T: As I take it from your 
suit he was referring to was the 
prosecution suit? 
MR. DAVIS:· That 1 s correct. 
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2 MR. GREER: But the implication left in 
3 the Juryts mind and in my mind was that it was 
4 from the fricas. 
5 MR. DAVIS: It ultimately did come from 
6 the fricas. 
7 C 0 UR T: Gentlemen, I canJ t open up 
8 everything on all these suits as Mr. Philpott would 
9 have me do. I think as we go into it that is 
10 ultimately what we have to do. I propose to 
11 instruct the Jury to disregard that statement. 
12 MR. GREER: That will emphasize it in 
13 their mind. 
14 COURT: That is the problem that we 
15 have. 
16 MR. GREER: 1 do submit to the Court 
17 that in the interest of fairness and as li a necessary 
18 corrective action they ought, at the very least, to 
19 be told that the statement referred to criminal 
20 c h a r g e s w h i c h t he s e M i t c h e 11 s h a v e p 1 a c e d a g a i n s t 
21 Campbell and Grindstaff. 
22 They were acquitted in the General I 
23 District Court and they filed aclions for II malicious 1; 
24 
25 
I 
I 
I 
1-p_m_r_ao_l_:_:_:_:_u_t _:_o_n_p_r_:_· g_s_:_i_:_u_s_t _i _o_~_:_·_r _:_s_i_u_t 1-c t_:_, c-~-1--1-~--a-n_d __ o_n_e __ o_f_t_h_o_s_e---11 
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2 COURT: Is that what he is referring 
3 t 0? What do you suggest we do, Mr. Davis ? 
4 MR. DAVIS: I instructed him, and I 
5 will vouch to the Court, to simply answer yes. 
6 C 0 UR T: I understand that and he has 
7 done it. Doesn 1 t that open the door for them to 
8 bring out everything like Mr. Philpott said? 
9 MR. DAVIS: No, sir, I think it will 
10 open up Pandora 2 s Box because you will get into 
11 the entire end of it, the convictions of the other 
12 two defendants. You can cure it by the Court's 
13 suggestion to disregard it. 
14 COURT: Mr. Philpott and Mr. Greer 
15 say it emphasizes it and the other school of thougl--· 
16 is that it doesn 1 t, and I think the Jury has sense 
17 enough to disregard a statement like that. Mr. 
18 Philpott and Mr. Greer, you write up what you thin 
19 I should instruct the Jury. 
20 I don 1 t say I. will do that, but just write 
21 it in· 1 on g hand. 
22 (Whereupon, counsel did as 
23 requested by Court.) 
24 COURT: Of course, we came in c 11a m 0 err 
25 b e c au s e t he C our t a s k e d M r • P hi 1 p o t t w h e ~ e w e w e r 
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2 going and I am anticipating what we might get 
3 into with the Jury sitting there, and that is the 
4 reason we got you in here. 
5 M r • Phi 1 pot t said w here he wants to go. 
6 Do you have any objections to doing that, Mr. 
7 Davis? 
8 MR. DAVIS: Doing what, sir? 
9 COURT: Going into the whole thing? 
10 MR. DAVIS: Yes, I do. 
11 C 0 UR T: I assumed that you would. We 
12 have here, let it be made a part of the Record, a 
13 proposal made by the plaintiff on how we could 
14 correct the situation. What is your proposal, will 
15 you say it again? 
16 MR. GREER: My proposal is that you 
17 have two alternatives. If Your Honor thinks the 
18 1 a. s t p a r t o f M r • M i t c he 11 1 s a n s w e r i s g o i n g t o 
19 prejudice the plaintiff in this action, Your Honor 
20 ought to declare a mistrial. 
'I 
I. 
I 
i 
I 
\ 
21 The other alter native, the last part of j 
22 the statement was not proper, and Your Honor oug'
1r 
It was only I 
the purpose of impeaching Campbell and I 
the to disregard it. 23 Jury to instruct 
24 for 
25 G r i n d s t a f f , a n d f o r n o o t h e r p u r p o s e , i f y o u f e e 1 
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that the information was prejudicial to the plaintiff~ 
3 COURT: Well, I doubt it warrants a 
4 mistrial in the case, as I understand the position, 
5 Mr. Greer and Philpott. You are not asking for a 
6 mistrial, but you want to open up the entire thing? 
7 MR. GREER: Yes, sir. 
8 COURT: I can't open up these other 
9 cases. If the plaintiff wants it I will instruct the 
10 Jury, ladies and gentlemen of the Jury, the last 
·11 w i t n e s s t e s t i f i e d t h a t h e h a d b e e n s u e d b y M r • 
12 Campbell, and they ruled in his favor; and I tell 
13 you, ladies and gentlemen of the Jury, that the out~ 
14 come of a case between Mr. Campbell and Mr. 
15 Mitchell has nothing whatsoever to do with this 
16 case, and you should disregard his answer as to 
17 who may or may not have won that case. 
18 I will be willing to tell them that or 
19 something along those lines. 
20 MR. GREER: The thing we need to get 
21 acro-ss, he says there is testimony in the Record 
22 t h a t i t a r o s c o u t o f t hi s , a n d w e n e e d t o t e 11 t h e m 
23 i t w a s a m a 1 i c i o u s p r o s e c u t i o n s u i t • 
24 M R • P HI L P. 0 T T : And had nothing to do 
25 w i t h t h e a c t i o n h e r e • 
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2 MR. GREER: With the merits of that 
3 controversy. 
4 C 0 UR T: 1 1 m willing to go that far, if 
5 you would rather me tell them that than not tell 
6 them anything. That is your choice, I 1 m willing to 
7 correct it without telling them as much as you 
8 have in your proposal. 
9 MR. GREER: Mr. Davis 1 client already 
10 told them he won a civil action. I want the Court 
11 to tell them that was a malicious prosecution suit" 
12 that Buddy Campbell lost after having a criminal 
13 prosecution against him. 
14 MR. PHILPOTT: I don 1 t see how you ca 
15 ask the question has there been a suit and not say 
16 what the suit was about. 
17 C 0 UR T: Well, that is the problem, but 
18 we 1 ve got that far. 
19 MR. PHILPOTT: The Jury can sit there 
20 a n d s p e c u 1 a t e o n e v e r y t hi n g u n d e r t h e s u n • 
21 COURT: Ladies and gentlemen of the 
22 J u r y , J a m e s M i t c he 11 i n hi s 1 a s t a n s w e r r e f e r r e d 
23 t o a c i v i 1 - -
24 MR. GREER: Judge, I think I have a 
25 fee 1 in g and A. L. has as a fee 1 i-n g that if we can' t 
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2 have the correct language that we discussed the 
3 best thing the Court would do would be to simply 
4 ins .t r u c t the Jury to dis regard the an s we r in its 
5 entirety. 
6 We feel that any further language tends 
1 to emphasize rather than de-emphasize it unless it 
8 tells the whole story. 
9 COURT: Mr. Davis ? 
10 MR. DAVIS: To disregard it is all right 
11 with me. 
12 COURT: Just say it was not responsive 
13 to the last question and disregard it; is that all 
14 right? 
15 (Whereupon, Court and counsel 
16 returned to the Courtroom and the 
17 following proceedings were had in 
18 the presence of the Jury:) 
19 {The Court was informed of a 
20 question by a Juror. 
21 COURT: A question was asked to me by 
22 a Juror. I£ they have a question, write it down 
23 and I will answer it if it is proper. Before you 
24 went into Chambers you heard the witness answer 
25 a q u e s t i o n b y hi s a t t o r n e y , a n d t h e C o u r t w i 11 t e 11 
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2 you now that the answer given by the witness was 
3 not responsive to the question that was asked; and 
4 therefore you should disregard the answer to that 
5 last .question in its entirety, and you should not 
6 consider that last answer in your consideration of 
7 this case. 
8 All right, Mr. Davis, I believe you were 
9 questioning the witness. No, Mr. Philpott was. 
10 MR. PHILPOTT: We have no further 
11 questions. 
12 C 0 UR T: A Juror indicates she might 
13 have a question. Keep your seat, Mr. Mitchell. 
14 I will ask this question, Mr. Mitchell: Did you 
at the truck before several people 15 know there were 
16 you ran up there? I 
I 
17 WITNESS:- Yeah, I didn 1 t know there wasi 
,j ,, 
it was three boys, I coulif 18 that many. Well, I knew 
19 hear three different voices. 
20 C 0 UR T: I 1 11 ask part of the other Juror s 
21 Did you know.- what was happening betwee 
22 t h e p 1 a i n t i f f a n d y o u r s o n b e f o r e y o u 1 e f t t h e s h e d ? 
23 
24 
25 witness ? 
WITNESS: No, sir. 
COURT: Any other questions of this 
L-YNN a. GIL.L.IAM 
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2 MR. PHILPOTT: No, sir. 
3 (Witness excused. 
4 C 0 UR T: Call your next witness. 
5 MR. DAVIS: The defense rests, Your 
6 Honor. 
7 MR. PHILPOTT: We would like to call 
8 Howard Mitchell as a rebuttal witness. 
9 HOWARD MITCHELL, called as a rebuttal 
10 witness by the p 1 a inti f f, having o e en firs t d u 1 y 
11 
12 
13 
sworn to tell the truth, was examined and testified I 
as follows: I 
DIRECT EXAMINATION 
14 ~y MR. PHILPOTT: 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
A. 
Q. 
Your name is Howar!i Mitchell? 
Yes. 
Where do you live, Mr. Mitchell? 
Snow Creek. 
W h a t i s y o u r r e 1 a t i o n s hip t o t h e d e f e n d a n t , 
James Mitchell? 
First cousin. 
You would also be the first cousin of Edwin 
Mitchell? 
Yes. 
Edwin 
I 
i 
li 
II 
ii 
II 
I 
I 
I 
I 
i 
I j 
i! ll 
·I I· ,, 
f ~-------------------------------------------------------------------11 
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2 Mitchell 1 s farm on the night of June 24th, 
3 19 78? 
4 A. Yes, sir. 
5 a. Do you recall approximately what time you got 
6 there? 
7 A. Oh, probably 7:00. 
8 a. After this altercation that had occurred betwe« n 
9 James Mitchell in which he had hit Silas 
10 Bradner over the head with a pipe or a blunt 
11 instrument, did you have any conversation wit 
12 Edwin Mitchell before you left the party? 
13 A. Yes, sir. 
14 a. Did he make any statements to you concerning 
15 his brother, James, behavior at tnis party? 
16 A. I asked him to call the law after they had 
17 1 e £ t with M r • B r ad n e r and asked him what was • 
18 wrong with James, what made him do what he 
19 had did; and he said he had called him down 
20 three times and told him not to start anything 
21 MR. PHILPOTT: All r i g h t, y o u 
22 may examine. 
23 CROSS EXAMINATION 
24 BY MR. DAVIS: 
25 Q. Howard, is it fair to say that you and James 
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don't get along too well now? Is that a fair 
statement? 
A. Not since this happened; no, sir. 
Q. I believe did you not have an ear operation 
shortly after this incident took place? 
A. I've had an operation, I don 1 t know how long 
it 1 s been, Bill. 
Q. Shortly after this incident, very shortly? 
A. It may have, I had one about seven or eight 
years ago. 
Q. Since· 1 78, this incident? 
A. No, it 1 s been seven or eight years ago is 
when I had the operation.· 
MR. DAVIS: Okay, thank you. 
MR. PHILPOTT: The plaintiff 
rests, if the Court please. 
COURT: I assume that is all the 
evidence? 
II II 
II d 
the 
Jury, 
MR. DAVIS: Your Honor. Yes, 
C 0 UR T: Ladies and gentlemen of 
that the case. this evidence in concludes 
At meet 11 
·II 
this the to necessary for Court time it is 
with the attorneys 
taining to the law 
to prepare the 
in this case. 
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2 however, the time it takes depends upon the 
3 complexity of the legal issues involved. It will 
4 probably take at least 45 minutes. Let me ask 
5 you this: This case, after we have the instruction 
6 and the Court has read the instructions do any of 
7 you have any personal problems where you can't 
8 stay late into the night? 
9 MR. GREER: Your Honor, would it be 
10 appropriate for me to inquire, we h ~. v e been going 
11 since this morning. Is the Court's situation such 
12 that the Court would prefer to recess until tomorro~ 
13 morning and have the ins true tions and arguments 
14 tomorrow morning? 
15 COURT: That is the problem, I can't 
16 possibly do it tomorrow because of a prior commit· 
17 ment. We all have our commitments. 
18 MR. GREER: Maybe we should ciiscuss 
19 it in Chambers. 
20 (Whereupon, Court and counsel 
21 retired from the Courtroom and 
22 conferred out of the hearing of the 
23 Court Reporter. 
24 COURT: Ladies and gentlemen of the 
25 J u r y , w e w e r e d i s c u s s i n g b e f o r e w e 1 e f t a b o u t 
L.YNN B. GIL.LIAM 
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2 completing the case. To the best we can determine 
3 i t w i 11 7 : 0 0 a t b e s t , i t m i g h t b e a 1 i t t 1 e. 1 a t e r 
4 than that before you could resolve the case for 
5 your. decision in the Jury Room, and then of course 
6 you would have to add on how much time it would 
7 take you to arrive at your decision if we finish it 
8 tonight. 
9 The other alternative is I have a prior 
10 commitment tomorrow, but we could come back and 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
finish the case at 9:00, and if we finish it 
Wednesday it will be necessary for you, between 
now and Wednesday, to remember the facts in the 
case and you cannot discu.:;s the case wit:'l anyone 
during that time. 
If there is anything in newspapers or on 
t h e r a d i o y o u c a n n o t r e a d t h a t , s o w ;.:.. a t I w o u 1 d 
like for you to do is discuss it among you~·selves 
and see which of those alternatives you would rather-
follow. 
(Whereupon, Jurors conferred 
among themselves.) 
COURT: Ladies and gentlemen of the 
Jury, what did you decide was your pleasure? 
JUROR SPOKESMAN: 
L.YNN B. GJL.L.IAM 
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Ne decided we could 
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2 probably give a better verdict if we waited until 
3 Wednesday. 
4 MR. DAVIS: I would like to bring some 
5 thing to Your Honor 1 s attention and Mr. Greerts 
6 and Mr. Philpott 1 s attention. 
7 (Whereupon, Court and counsel 
8 conferred out of the hearing of the 
9 Court Reporter.) 
10 COURT: Ladies and gentlemen of the 
11 Jury, as I indicated, we will follow your wishes 
12 and we will recess this Court until Wednesday, but 
13 we are going to put it at 9:30 instead of 9:00 to 
14 give us an opportunity to work on instructions in 
15 the morning, so you be back at 9:30 this coming 
16 Wednesday. 
17 
18 
I n t h e m e a n t i m e , d o n o t d i s c u s s t h e c a s el 
with anyone or allow anyone to discuss the case witl:n 
19 you. As I told you before, do not remain in the 
20 he a r i n g o f a n y o n e t h a t m a y b e d i s c u s s i n g t h e c a s e • 
21 1 f t lr e r e is anything in the newspaper about the cas 
22 I i n s t r u c t y o u d o n o t r e a d a n y t h i n g o r 1 i s t e n t o 
23 
24 
25 
a n y t h i n g o n t h e r a d i o o r t e 1 e v i s i o n • Jl 
I t w i 11 b e n e c e s s a r y f o r y o ,1 t o r e m e m b e I 
the evidence between now and Wednesday 
LYNN B. GILLIAM 
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2 have heard all the evidence. The only thing left 
3 i s f o r the C o u r t t o g i v e y o u i n s t r u c t i o ns a s i t p e r -
4 ·tains to the law of the case and for you to hear 
5 the final instructions of counsel. 
6 I will tell you this, the.re are other 
7 cases scheduled for trial Wednesday, but Mr. 
8 Amos will be here, the Bailiff, and I don 1 t know 
9 where he will want you to be, but we have two 
10 Courtrooms, one here and one downstairs; and we 
11 have to work it out come Wednesday. 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
He said to just come into the Witness 
Room in the back. Anything else? 
MR. DAVIS: No, sir. 
MR. PHILPOTT: No, sir. 
COURT: We will recess this case until 
9:30 Wednesday. 
(Whereupon, 
ed at 5:46 p.m.) 
LYNN B. GILLIAM 
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Court was adjournl 
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2 CERTIFICATE 
3 STATE OF NORTH CAROLINA 
4 COUNTY OF MECKLENBURG 
5 I, Lynn B. Gilliam, do hereby cer-
6 tify that the proceedings were by me reduced to 
7 machine shorthand in the presence of the witnesse· 
8 afterwards transcribed upon a typewriter under my 
9 direction; and that the foregoing is a true and 
10 correct transcript of the proceedings. 
11 I further certify that these proceed 
12 ings were taken at the time and place in the fore-
13 going caption specified. 
14 I further certify that I am not a 
15 relative, counsel or atto~ney for either party or 
16 otherwise interested in the outcome of this action. 
17 
18 unto set 
19 this the 
20 
22 
23 
24 
IN WITNESS WHEREOF, I have here 
my hand at Charlotte, North Carolina, 
~/# 
./;) d a y o f No v e m b e r , 1 9 8 4 • 
on 
"l\-:-~·-1 :..d. ~J ' ) y····~D' ~:,e.~~ 
Li'NNB. GILL14-\M 
Court Reporter· 
25 My C o m m i s s i o n e x p i r e s M a y 1 2 , 1 9 8 8 • 
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We, the jury, on the issue joined, find our 
verdict in favor of the Plaintiff, Silas Bradner, on 
his claim for compensatory damages in the sum of 
$ , and punitive damages in the sum of 
----------------
$ ______ _ 
FOREMAN 
We, the jury, on the issue joined, find our 
verdict in favor of the Plaintiff, Silas Bradner, on 
his claim for compensatory damages in the sum of 
s 4.ooo, oo 
;; 
We, the jury, on the issue joined, find our 
verdict in favor of the Defendant, James Mitchell, Sr. 
FOREMAN 
't86 
MOTION TO SET ASIDE THE 
VERDICT AS INADEQUATE 
NOW COMES the plaintiff Silas W. Bradner, by counsel, and 
in confirmation of the oral motion made at the conclusion of 
the trial of this case, moves the Court to. set aside the 
verdict as inadequate, upon the grounds stated in the 
memorandum of points and authorities filed herewith. 
A. L. Philpott 
T. Keister Greer 
By __ ~-\~:J~·~~·-~~~.~~(~~~-J~·~lZ~·~:~(~t~tt~--­
Counsel for Plaintiff \ 
1.87 
SILAS W. BRADNER 
By counsel 
MEMORANDUM OF POINTS AND 
AUTHORITIES IN SUPPORT 
OF MOTION TO SET ASIDE 
VERDICT AS INADEQUATE 
1. It is the law of the case that defendant could not 
use force !Lkely to cause death or great bodily harm unless 
the person he claimed to be defending was in danger of death 
or great bod~ly harm. 
Instruction 12 was as follows: 
_ "THE COURT INSTRUCTS THE JURY THAT even if 
they should·believe that James Mitchell was 
acting to defend his son James Mitchell, Jr., 
the law required that his acts in such defense 
be proportionate to the danger he considered 
his son to be in, and you are instructed that 
force likely to cause death or great bodily 
harm may not be used if the person who is being 
defended is not in danger of death or great 
bodily harm. Should you find that James 
Mitchell used force which was disproportionate 
to the occasion, or that he use4 force that was 
likely to cause death or great bodily harm, 
when his son James Mitchell, Jr. was not in 
danger of suffering death or great bodily harm, 
then James Mitchell is not entitled to the 
privilege of self defense or defense of 
another." 
This instruction was given to the jury without objection, 
and is the law of the case: 
"Since these instructions were not objected to they 
became the law of the case." [Sterling Insurance Company 
v. Grant, 199 Va. 539, 545, 100 S.E.2d 685 (1958)] 
"There were no objections to the instruc-
tions granted and they became the law of the 
case." [Stanpark Realty Corporation v. Norfolk, 
199 Va. 716, 725; 101· S.E.2d 527 (1958)] 
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No evidence of any kind was adduced that defendant's 
son was in danger of death or great bodily harm. The 
testimony of the disinterested witnesses, Buddy Campbell and 
Junior Grindstaff, was that Bradner and Mitchell had been 
separated, that they were from 5 to 7 feet apart, and that no 
blows had been struck. The testimony of defendant's witnesses 
was that Campbell and Grindstaff were holding defendant's son, 
and that plaintiff was beating him with his fists. There were 
no visible marks on defendant's son, however. 
The record is thus absolutely devoid of any evidence 
that he was in danger of death ~ great bodily harm. Under 
the law of the case as stated in Instruction 12, defendant 
could not employ force likely to cause death or great bodily 
harm, and the striking of Bradner in the head with an iron bar 
was unjustified as a matter of law. A jury verdict for the 
defendant would have had to be set aside. 
2. This case falls within the second classification set 
forth in Rawle v. Mcilhenny. There should be a new trial, 
limited to damages. 
The leading case in Virginia on inadequacy of 
damages is Rawle v. Mcilhenny, 163 Va. 735, 177 S.E. 214 
(1934). the case has been very frequently cited by the 
Supreme Court. In Isenhour v. McGranighan, 178 Va. 365, 17 
S.E.2d 383 (1941), Judge Hudgins made this statement: 
"For a more detailed discussion of the 
principles by which the trial court should be 
governed under such circumstances, see Rawle v. 
Mcilhenny, supra." [178 Va. at 374] 
In McDowell v. Portsmouth, 184 Va. 548, 35 S.E.2d 821 
(1945), the Court used this language: 
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"A very enlightening case, and one which 
fortifies what we have said, is Rawle v. Mcil-
henny, 163 Va. 735, 744, 177 S.E. 214, 98 
A.L.R. 930 •••• " [184 va. at 550] 
In Chappell v. White, 184 Va. 810, 36 S.E.2d 524 
(1946) the Court made the following statement: 
"The law applicable to such cases is there 
[in Rawle v. Mcilhenny] stated by Judge Epes, 
accompanied by a staggering weight of authori-
ties. He divides cases of this character into 
five classes." [184 va. at 818] 
Rawle v. Mcilhenny continues to be relied upon by the 
Virginia court. It was cited with approval by Mr. Justice 
Cochran as recently as March of last year, in Sampson v. 
Sampson, 221 Va. 896, 902, 275 S.E.2d 597 (1981). 
The classic statement in Rawle.v. Mcilhenny is as 
follows: 
"Five classes of cases turning upon the 
state of the evidence relating to the liability 
of the defendant arise: 
"1. Cases in which the evidence is insuf-
ficient to support ~ verdiCt finding the defen-
dant liable. 
"In such cases it is held with practical 
unanimity that the court will refuse to set 
aside the verdict on the ground of inadequacy, 
whether it be for merely a nominal amount or 
for a substantial but inadequate sum. In such 
a case the plaintiff cannot be prejudiced by 
the smallness of the verdict in his favor, for 
he is entitled to recover nothing. 
"2. Cases in which the evidence is insuf-
ficient to sustain a verdiCt finding the defen-
dant notl:'iable. - --
---
"In such cases it is generally held that 
the court will set aside the verdict on the 
ground of inadequacy and grant a new trial, 
whether the verdict be for merely a nominal 
amount or for a substantial but inadequate sum. 
And, where the practice of granting in proper 
cases new trials limited to the question of 
damages prevails (as it does in Virginia), the 
new trial should be limit~~Oo the question of 
the amount of the damages. (See section 6251, 
Code Va. 1919 .) 
"3. Cases in which clearly the decided 
preSonderance of the evidence is against the 
rig t of the p!iintrf£ to recover, though~ere 
is sufiicient evidence to support a finding ~ 
the jury that the defendant is liaole. 
"In such cases it is generally held that 
the court will refuse to set aside the verdict 
for inadequacy. 
"4. Cases in which clearly ~ decided 
preponderance of the ev~dence is ~n favor of 
the rigst of recoVery, though there is suffici-
ent evi ence to surport a verdict finding the . 
Cl'e1'endant not"L'iab e. - --
"In such cases it is generally held that 
the court will set aside the verdict for inade-
quacy and grant a new trial; and, usually, 
where the practice of granting in proper cases 
new trials limited to the question of damages 
prevails, the court will restrict the new trial 
to the question of damages. But in this class 
of cases where the amount of damages recover-
able is not distinctly separable from the mat-
ters involved in the issue as to liability, the 
new trial should be granted on all issues. 
Benton v. Collins, 125 N.C. 83, 34 S.E. 242, 47 
L.R.A. 33. 
"5. Cases of conflicting evidence, in 
which there is sufficient evidence to support a 
verdict ~n favor of either the plaintiff or the 
defendan~ but in-which there-is no clear~re­
Tonderance of the evidence in ravor of eit er." 
Rawle v. MCilnenny, supra,-r63 Va. at 748, 749; 
emphasis added] 
.The Virginia court applies this classification. For 
example, in Wright v. Estep, 194 Va. 332, 73 S.E.2d 371 
(1952), Chief Justice Eggleston made the following 
statement: 
"\.Je are of op~n~on that the case falls 
within the fifth classification of cases out-
lined in Rawle v. Mcilhenny, supra, 'in which 
there is sufficient evidence to support a ver-
dict in favor of either the plaintiff or the 
defendant, but in which there is no clear pre-
ponderance of the evidence in favor of either.' 
In such cases, we said, where 'the question as 
to the amount of damages is not distinctly 
separable from the matters involved in the is-
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sue as to liability, or the evidence with refe-
rence to liability has probably exerted a mate-
rial influence upon the jury in determining the 
amount of the verdict, or the evidence warrants 
the inference that, instead of deciding the 
question of liability, the jury has arbitrarily 
determined to make both parties bear a part of 
th~ burden of the injury,.' the verdict should 
be set aside and a new trial granted on all 
issues." [194 Va. at 337, 338] 
The case at bar falls under classification 2: 
"Cases in which the evidence is insuffici-
ent to sustain a verdict finding the defendant 
not liable." [163 Va. at 748; emphasis in original] 
A verdict for the defendant could not have stood. 
Instruction 12, the law of the case, told the jury that the 
defendant could not use force likely to cause death or great 
bodily harm unless his son was in danger of death or great 
bodily harm, and there was no evidence whatever that his son 
was in such danger. A verdict for the defendant would thus 
have had to have been set aside as a matter of law. Rawle v. 
Mcilhenny states the proper procedure in cases in the second 
classification: 
"In such cases it is generally held that 
the court will set aside the verdict on the 
ground of inadequacy and grant a new trial, 
whetper the verdict be for merely a nominal 
amount or for a substantial but inadequate sum. 
And, where the practice of granting in proper 
cases new trials limited to the question of 
damages prevails (as it does in Virginia), the 
new trial should be limited to the question of 
the amount of the damages." [163 Va. at 748] 
The verdict in this case was for but $42.65 over 
plaintiff's special damages. The Virginia court had occasion 
to discuss a similar verdict in Rome v. Kelly Springfield Tire 
Company, 217 Va. 943, 234 S.E.2d 277 (1977). In that case Mr. 
Justice Harman stated as follows: 
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"The verdict of the jury fixed Rome's da-
mages at $79,918.52, the exact amount of Rome's 
lost wages and medical expenses to the date of 
trial as shown by the uncontroverted evidence. 
The trial court's damage instruction set forth 
seven elements of damage which the jury should 
have considered in fixing its award. The ~­
ry1s award appears to represent oily two of 
those seven elements. Substantia evidence was 
1ntroduced in support of the other elements of 
damage mentioned in the instruction, viz., past 
and future physical pain and mental anguish, 
disfigurement and deformity, past and future in-
convenience, future medical expenses, and the 
effect of such injuries upon Rome's health. 
The verdict is therefore inadeduate and invalid 
as a matter 01 law because it emonstrates the 
Jury has d1sregaraed the instruction 2!! dama-
~· Obviously, the jury has failed to take 
into consideration all of the proper elements 
of damages to which the plaintiff was entitled 
under the evidence. Murrow v. Whiteley, 125 
Colo. 392, 244 P.2d 657 (1945); Robertson v. 
Stanley, 285 N.C. 561, 206 S.E.2d 190 (1974). 
For this reason, therefore, the verdict should 
have been set aside and a new trial ordered." 
[217 Va. at 948; emphasis added] 
That statement is fully applicable to the case at 
bar. The damage instruction in this case also set forth seven 
elements of damage "which the jury should have considered in 
fixing its award". As the Court stated in Rome v. Kelly 
Springfield, supra, the jury's award in the case at Bar 
"appears to represent only two of these seven elements." 
3. Even if it should be held that the case falls 
within the fifth class of Rawle v. Mcilhenny, there must be a 
new trial. 
The fifth class of Rawle v. Mcilhenny, it will be 
recalled, was as follows: 
"5. Cases of conflicting evidence, in 
which there is sufficient evidence to support a 
verdict in favor of either the plaintiff or the 
.defendant, but in which there is no clear pre-
ponderance of the evidence in favor of either." 
[163 Va. at 749] 
As to this class of cases the Court said that 
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where 
.. "the evidence with reference to liability 
has probably exerted a material influence upon 
the jury in determining the amount of the ver-
dict, or the evidence warrants the inference 
that, instead of deciding the question of lia-
bility, the jury has arbitrarily determined to 
make both parties bear a part of the burden of 
the injury ••• it should grant a new trial on all 
issues." [Rawle v. Mcilhenny, supra, 163 Va. 
at 750] 
It is important to note that this holding of Rawle 
v. Mcilhenny has been applied quite recently by the Virginia 
Supreme Court: 
"Where the question of the amount of dama-
ges is not distinctly separable from the mat-
ters involved in the issue of liability, or the 
evidence with reference to liability has pro-
bably exerted a material influence upon the ju-
ry in determining the amount of the verdict, or 
the evidence warrants the inference that, in-
stead of deciding the Iuestion of liabilitY7 
the jury has arbitrari y determined to make 
both parties bear ~ phrt of the burden of the 
injury! the vera!ct s oula-be set aside and a 
new tr~al granted on all issues. Wright v. 
tits~' 194 Va. 332--, 337-38, 73 S.E.2d 371, 375 ) . 
"Here, while there was sufficient evidence 
to support a verdict in favor of either Rome or 
Kelly Springfield, there was no clear preponde-
rance of the evidence in favor of the theory of 
either. That the award was in the exact amount 
of Rome's lost'Wages and--niediCal ex enses to 
the date ox-trial is more than a coinci ence. 
tnese-cireumstances-inaiCare-Ehat the liability 
issue probably exerted a material influence on 
the juhy in reaching its verdict ~ damages,-or 
that t e ju7y arbitrariiy decided to make eacn-
of the part~es bear ~ pari of the btirdetlof the 
injury. Therefore, we wi 1 reverse the finar--
jud!ment order of the-trial court and the case 
wil be remandea-for-a new tr~al on alr-Is=---
sues.n-[Rome v. Ker!h-sprrn~field-,-supra-,-217 
Va. at 948, 949; emp asis a ded] 
That is to say, the so-called "compromise verdict" 
has no standing in Virginia law. The Court will recall that 
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this jury deliberated for four hours, and appeared to be about 
to hang. Finally the jury requested the amount of the special 
damages and shortly returned a verdict, $42.65 above that 
amount, the round sum of $4000. Plaintiff was entitled to his 
proven damages, or if there was no liability, he was entitled 
to nothing. It is apparent that, in the language of Rome v. 
Kelly Springfield, supra, the liability issue probably exerted 
a material influence on the jury in reaching its verdict on 
damages, or that the jury arbitrarily decided to make each of 
the parties bear a part of the burden of the injury. The jury 
gave plaintiff his special damages. It gave him nothing for 
having been hit in the head with an iron bar and rendered 
unconscious. It gave him nothing for pain and suffering. It 
gave him nothing for the damage to his nose which required a 
second operation. It gave him nothing for the damage to his 
teeth, and it gave him nothing for the humiliation and mental 
anguish of having been knocked in the head with an iron bar at 
a public gathering. The Virginia law is that such a verdict 
cannot stand. 
There is no magic to a jury verdict which removes it 
from the control of the court. As was stated by Mr. Justice 
Spratley in Glass v. David Pender Grocery Co., 174 Va. 196, 5 
S.E.2d 478 (1939), 
11 Notwithstanding the weight and effect 
which has been given to the verdict of a jury 
in cases involving damages for personal inju-
ries and the fact that no standard measure of 
damages can be arrived at for the pain and 
suffering of an individual, the finding of a jury is still subject to the control of the 
courts." [174 Va. at 201] 
"If the amount of· the verdict returned 
bears no reasonable relation to the damages 
suggested by the facts in the case, and is 
manifestly out of line and at variance with the 
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facts, courts must exercise control in the 
interest of fairness and justice." [174 Va. at 
201, 202] 
"In the absence of prejudice, passion or 
corruption, the jury was in all probability 
actuated by the highest motives; but such 
motives do not prevent men from sometimes going 
astray." [174 va. at 202] 
"This case exemplifies the application of 
the rule under its peculiar facts, and the 
salutary control which the courts should exer-
cise over the verdicts of juries." [174 Va. at·203] 
Conclusion 
It is respectfully submitted that the case falls in 
the second classification of Rawle v. Mcilhenny, that the 
verdict of the jury should be set aside, and a new trial had 
on the issue of damages. In the alternative, should it be 
held that the case falls within the fifth classification of 
Rawle v. Mcilhenny, a new trial should be held on all issues. 
A. L. Philpott 
T. Keister Greer 
----·---
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SILAS W. BRADNER 
By counsel 
GERTIFICATE OF SERVICE 
I, T. Keister Greer, do hereby certify that copies of 
the foregoing motion to set aside the verdict as inadequate, 
and memorandum of points and authorities in support of the 
otion were mailed to William G. Davis, Esq., Davis, Davis, 
Davis & Welch, E. Court Street, Rocky MOunt, Virginia, counsel 
for defendant, this 1st day of November, 1982. 
(}")\ ( .( ~ :t;; /4. " T .Keister Greer 
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GREER e. GREER 
Rocky Mount, V~rgin111 
BOOK 
VIRGINIA: 
IN THE CIRCUIT COURT OF FRANKLIN COUNTY 
SILAS W. BRADNER, 
Plaintiff, 
v. 
JAMES D. MITCHELL, SR., 
Defendant. 
JUDGMENT ORDER 
-On the 18th day of October, 1982, came the parties in 
person and by counsel and announced that they were ready for 
trial. 
Thereafter, a jury panel was called and after counsel 
for the plaintiff and defendant exercised their pre-emptory 
strikes, the jury was sworn and seated consisting of the 
following jurors: 
George Edward Hodges 
Bonnie Turner Hudson 
Penelope Tyree Lynch 
Thomas Edwin Moore, Jr. 
Grover Ford Mullins 
Lillie M. O'Neal 
Martha Arnold Phillips 
And thereafter the jury, after hearing the evidence 
presented and argument of counsel, deliberated and returned the 
following-verdict: 
"We, the jury, on the issues joined, find for the 
plaintiff against the defendant in the sum of Four Thousand 
($4,000.00) Dollars," whereafter the jury was discharged. 
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GREER a. GREER 
Rocky Mount, Virginia 
BOOK 
Whereupon the plaintiff, by counsel, moved the Court to 
set aside the jury verdict as being contrary to the law and the 
evidence in that the judgment was inadequate, which motion the 
Court overrules. 
It is accordingly ADJUDGED, ORDERED, and DECREED that 
the plaint~££, Silas W. Bradner, recovers from the defendant, 
James D. Mitchell, Sr., the sum of Four Thousand ($4,000.00) 
Dollars, together with court costs expended and interest from the 
date of the jury verdict on behalf of the plaintiff, and that the 
plaintiff's motions to set aside the jury verdict be overruled, 
all of which the plaintiff excepts. 
The Clerk shall certify a copy of this order to 
counsel. 
ENTER: This the ~ 7 
A~Ari7· 
day of ~r,- 19s~ a~IY 
=r~.--="~~R-e-:-i-..8·""'~-e-r-+G~t'~e..;::a,L_er·(,, ... · ~-' _r;_: __ .-...... ~ I._·._, ._., &s-·-.--' P • q • 
Greer & Greer' 
110 Maple Avenue 
P. 0. Box 529 
Rocky Mount VA 24151 
I ( /·~ 
Seen and ob.j.ec ted to: .{J 7t ~{"- -i- __..;;.-
;;~1Cj-b6 1:.;i~ ~· (j (7' •: i 1-d I lv_,r...._ I t/p;:;_c:;_ '! ·. ( U ,· i '- II ~ J I :' ~ ·. ;, p d 
,'''·-'.....,I ' • • 
Wi iam Gf Davis 
Davis, Davis, Davis & Ruff 
113 East Court Street 
P. o. Box 829 
Rocky Mount, VA 24151 
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GREER & GREER 
Rocky Mount., Virginia 
VIRGINIA: 
· IN THE CIRCUIT COURT OF FRANKLIN COUNTY 
SILAS W. BRADNER, 
Plaintiff, 
v. 
JAMES D. MITCHELL, SR., 
Defendant. 
Civil No. 
NOTICE OF APPEAL 
The plaintiff, Silas W. Bradner, hereby gives notice of 
appeal from the decree of this Court entered on September 27, 
1984, and further gives notice that the trial transcript covering 
the testimony and other incidents of trial will be filed in 
compliance with Rule 5:6 of the Rules of the Supreme Court of 
Virginia. 
T. Keister Greer 
E. Jane Anderson 
Greer & Greer 
110 Maple Avenue 
P.O. Box 529 
Rocky Mount, Virginia 24151 
Attorneys for Plaintiff 
By: c~a.A~ 
J 
SILAS W. BRADNER 
By Counsel 
... _ 
.~oo 
II. ERRORS ASSIGNED 
1. The trial court erred in overruling Plaintiff's 
motion to enter judgment against Defendant on the issue of 
liability under the doctrine of collateral estoppel. 
2. The trial court erred in overruling Plaintiff's 
motion to set aside the verdict as inadequ~te. 
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